COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
frsaie WoeRTuT AT/ Department of Empowerment of Persons with Disabilities (Divyangjan)
it = 3R siftrefitar WA/ Ministry of Soclal Justice and Empowerment
WRA W&R/Government of India

Case N0.10559/1031/2018

Complainant: Shri Manghe Ram, a person with 45% locomotor
disability, House No0.459/1, Mohalla-Sarvat (Basant
Vihar), Muzaffarnagar-251001 (UP),

Date of Complaint: 03.10.2018

Respondent: Hemwati Nandan Bahuguna Garhwal University,
Srinagar, District-Garhwal-246174 (Uttarakhand)
Email: registrar.hnbhu@agmail.com;

registrar@hnbgu.ac.in

Gist of Complaint

The complainant completed his B.Ed. Degree from the respondent
university with CGPA 6/6/10 and appeared in the Entrance Examination of
M.Ed. under disability quota in 2018 conducted by the respondent
University. He passed the entrance test and secured 47 marks. He
alleged that the respondent university was not filling the seats reserved for
students with disability. He also submitted that there were total 50 seats in
M.Ed. course, out of which admission had been given in respect of 30

seats only and 20 seats were lying vacant.

The respondent in their reply dated 23.01.2019 affrmed that the
complainant had successfully completed his B.Ed. Degree and had
qualified the entrance test for admission to M.Ed., but he failed to submit
the result/certificate of passing the B.Ed. course. The admission
committee of the M.Ed. course considered his candidature under ineligible
category since he had not passed his B.Ed. course which was a

The-tespondent further
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mandatory qualification for admission to M.Ed.
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submitted that the University had admitted all the eligible students to the
M.Ed. course till the last date of admission. So there was no question of

depriving persons with disabilities of reservation in any category.

Hearing: The case was heard via Video Conferencing by the
Commissioner for Persons with Disabilities on 07.07.2020. The following

were present:

1. Shri Manghe Ram, the complainant

2 Prof. D.K. Joshi, Head, Department of Education; and Shri Tungesh
Pandey, Advocate for the respondent

Observation/Recommendations: Both the parties were heard. HoD,
Prof. D.K. Joshi stated that in the year 2018, not a single student of their
University who passed the entrance test was given admission due to the
late declaration of results of B.Ed. course and consequently non-
availability of Mark Sheets with the students which were to be submitted at
the time of admission to M.Ed. as per the conditions defined in the

Admission Brochure.

2. It was noted that there was a very unsatisfactory situation in the
University that all internal students were denied admission including the
complainant despite clearing the entrance examination. It was also noted
that the seats reserved for the students with benchmark disabilities were

kept vacant in 2018.

3. The complainant stated that he had again appeared for the entrance
exam in the year 2019 and again qualified the examination. There were
55 seats in the year 2019 and the number of candidates who passed the
examination was 57 and the complainant’s number was 50 in the General

List.
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4. On questioning, as to why the complainant/student was not admitted
in 2019, the respondent stated that the complainant had failed to mention
in his Application Form, the choice of Centre at which he wanted to pursue
the course. It has been seen that the respondent have not filed any
documents in support of this statement. The respondent went on to say
that the complainant had not filed any complaint in the year 2019 and

hence the same was not taken into cognizance.

5. In view of the above submissions, this Court recommends that it is
the bounden duty of any organisation to fill the seats reserved for the
persons with benchmark disabilities on priority. All efforts should be made
to consider the candidature of a person with benchmark disability and

provide him the opportunity for further study.

6. The complainant is directed to make a formal complaint for the year
2019 to the University with a copy of the same to this Court; and the
respondent University is advised to consider giving admission of the

complainant to M.Ed. course in the current academic year.
7. The case is disposed of.

8. This issues with the approval of Chief Commissioner for Persons

with Disabilities.

M/\Q W
Dated: 16.07.2020 g

(Upma Srivastava)
Commissioner
For Pérsons with Disabilities
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A J&q Aga fesaimem
COURT_ OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
fesatne wwifaantor faumt/Department of Empowerment of Persons with Disabilities (Divyang)an)

Arifae = v feRar darera, Ministry of Social Justice and Empowerment
A "{h/Government of India

Case No0.10936/1024/2019

Complainant: Shri Shamsuddin, a person with 80% locomotor
disability, S/o Shri Kalamat Khan, No.118,
Block No.13, Kamptee, Colliery No.6,
At & Post — Kamptee, Tehsil — Parsioni, District —
Nagpur - 441102 (Maharashtra), Through
Counsel, Adv. D.S. Thakur, Email:
devendra_Thakur46@yahoo.com

Date of Complaint: 06.02.2019

Respondent:  Western Coalfields Limited, Through its
General Manager, Inder Open Cast Mine, Mine
No.6, At & Post - Kamptee, Tehsil — Parsioni,
District — Nagpur - 441102 (Maharashtra), a
subsidiary of Coal India Limited, Through its
Chairman & Managing Director, Premises No.04,
MAR Plot No.AF-III, Action Area-1A, New Town,
Rajarhat, Kolkata — 700156 (West Bengal) Email:
emd.wel.ciliwcoalindia.in;
emdwesterncoal.gov.in

Gist of Complaint

The complainant is a permanent workman since 1982 at Western
Coalfields Limited (WCL), Nagpur, a subsidiary of Coal India
Limited. On 23.02.2017, he suffered from attack of paralysis and
acquired 80% locomotor disability, vide Disability Certificate
No0.395331 dated 11.04.2017 issued by IGMC Hospital, Nagpur,
Govt. of Maharashtra. Due to his disability, he was not able to
perform his duties. The complainant requested WCL to provide

employment to one of his dependents as visaged in Clause
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9.3.1 and Clause 9.4.0 in terms of the Clause 9.4.0 of NCWA
(National Coal Wage Agreement) settlement before the Hon’ble
Assistant Labour Commissioner (Central) Nagpur. WCL provided
two months Special Leave with Half Wages from 03.04.2017 to
02.06.2017 to the complainant. However, WCL did not provide
employment to one of his dependents. The complainant then
requested the WCL to pay full salary since 02.06.2017 as per the
provision of Section 20(4) of the RPwD Act, 2016; and again
requested to provide employment to one of his dependents in
terms of Clause 9.4.0. But no action was taken by the

respondent.

The respondent filed their reply dated 10. 12.2019 and stated that
since 2017 the complainant had not joined duty till date on the
ground of ailment. However, since 23.02.2017, the complainant
had been granted special leave with half wages till 02.08.2018 in
terms of NCWA. After 02.08.2018, the complainant neither
submitted application for extension of special leave to enable the
respondent to grant benefit of special leave nor did he join his

duties after completion of his special leave.

Hearing: The case was heard via Video Conferencing by the
Commissioner for Persons with Disabilities on 07.07.2020. The

following were present:

1. Advocate D.S. Thakur, Counsel for the complainant

2. Shri Igbal Singh, GM, WCL; Shri A.K. Sinha, Area Personnel
Manager, Nagpur Area; and Shri B.P. Jobi, Sr. Manager
(Personnel/Legal) - for the respondent
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Observation/Recommendations

The learned counsel for the complainant reiterated the
complaint and stated that the complainant is entitled for the
salary from June, 2017 on the ground that he got disabled during
service and that he was not in a position to join duty being a
person with 80% disability. The complainant sought relief under

Section 20(4) of the RPWD Act, 2016, which reads as under:

“20 (4) No Government establishment shall dispense with or
reduce in rank, an employee who acquires a disability during his
or her service:

Provided that, if an employee after acquiring disability is not
suitable for the post he was holding, shall be shifted to some
other post with the same pay scale and service benefits:

Provided further that if it is not possible to adjust the
employee against any post, he may be kept on a supernumerary
post until a suitable post is available or he attains the age of
superannuation, whichever is earlier.”

2. The representatives of the respondent submitted that
Section 20(4) of the Act though provides protection for the
employment, yet there is no provision for payment of salary. They
further stated that the complainant had been given Half Pay Leave
till 23.02.2017 on the basis of Special Leave granted to him as per

the rules of WCL.

3. This Court, after having heard both the parties, has noted
that the complainant is suffering from 80% permanent disability
as confirmed from his certificate of disability No.395331 dated
11.04.2017 issued by I.G.G.M.C & Hospital, Nagpur. The Court
observed that as per first proviso to Section 20(4) of the Rights of
Persons with Disabilities Act, 2016, if any employee after

acquiring disability is not suitable for the post he was holding,
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shall be shifted to some other post with the same pay scale and
service benefits. It appears that the respondent organisation has
not taken any step for assessing the case of the complainant with
respect to his suitability for holding any other post in the
organisation, keeping in view the nature of his disability. This
Court, therefore, recommends that the respondent organisation
assess the case of the complainant for placing him against some
other post, by constituting a Committee of Experts. Based on the
finding of the Expert Committee, the respondent organisation may
take step to place the complainant against that post. In case the
Expert Committee found the complainant not suitable for any
other post, he may be kept against a supernumerary post till his
superannuation. His salary and other perks during the period
may be paid as per rule in consultation with Ministry of Finance,

Department of Expenditure.
4. The case is disposed of.

S. This issues with the approval of Chief Commissioner for

Persons with Disabilities.

Dated: 16.07.2020

issioner
For Persons with Disabilities
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)

feamitem wotfaqartur fawmT/Department of Empowerment of Persons with Disabilities (Divyangjan)

A =ra 3 faewiar ¥aea/Ministry of Social Justice and Empowerment
WRA W&R/Government of India

Case No: 8519/1012/2017

Complainant: Shri Akash S, # 213/A, M.G. Railway Colony, Bangalore - 560023,
Karnataka

Q\(q/ﬁ/\\(\ E-mail: <sakashmedico@gmail.com>

Respondent: (1) The Dy. Secretary (AIS), Ministry of Personnel, Public
. NG Grievance & Pensions, Department of Personnel and
N {q/(\/ Training, North Block, New Delhi — 110001.
y E-mail: <secy_mop@nic.in>

q/\'\/\ (2) The Secretary, Union Public Service Commission, Dholpur
MW House, Shahjahan Road, New Delhi

Complainant:  40% locomotor disability

Date of Complaint: 28.08.2017

Shri Akash S vide complaint dated 28.08.2017 submitted that his name had been
recommended by UPSC in Civil Service Examination on two occasions but he had been
denied service allocation on both occasions saying that his allocation has been deferred

due to limited preferences;

2. The matter was taken up with the Respondents vide letter dated 19.09.2017 under
Section 75 of the RPwD Act, 2016.

3. UPSC, vide letter dated 13.10.2017 informed that the Commission did not have any
role in the case of Shri Akash S as the subject matter did not fall in the domain of the
Commission. Despite reminders dated 06.12.2017, 07.05.2018 and 23.01.2019 DOP&T did

not submit any reply; therefore, the hearing was scheduled for 10.07.2020.

WIS 8199, 6, WA < s, I3 Recfl—110001; TIAW: 23386054, 23386154; BT : 23386006
Sarojini House, 6, Bhagwan Dass Road, New Delhi-110001 ; Tel.: 23386054, 23386154 ; Telefax : 23386006
E-mail: ccpd@nic.in ; Website: www.ccdisabilities.nic.in
(Fuar afesy § AR @ fov 9ee wid /o9 wET JAaw o))
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4. DOP&T vide e-mail dated 09.07.2020 has inter-alia submitted that the name of Shri
Akash S was recommended by the UPSC at SI. No. 959 and SI. No. 453 under Locomotor
Disability and Cerebral Palsy (LDCP) sub category of Person with Disability (PwD) on the
basis of Civil Services Examination (CSE)-2015 and Civil Services Examination — 2016
respectively and the medical examination was scheduled at RML, Hospital for CSE - 2016
on 21.04.2017 and he was declared a valid PwD candidate under LDCP sub-category with
42.5% disability as a BA (Both Arms) affected candidate.

5 DOP&T further submitted that a candidate with BA (Both Arms) disability could only
be considered for allocation of service to IAS subject to availability of vacancies in his turn
and meeting the Physical Requirements (PR) of IAS in his turn on the basis of Civil Services
Examination Rules 2015 and Civil Services Examination Rules 2016. Subsequently, the
name of Shri Akash S. (Rank 78, Cat: OBC) was recommended by UPSC on the basis of
CSE - 2018 against Non-PwD vacancy. As per his rank, preferences expressed for various
services, availability of vacancy in his turn in his category, medical status etc. he was
allocated to IAS in the Civil Services Examination — 2018 as per Civil Services Examination

Rules — 2018 and he joined the service.

Hearing: The case was heard via Video Conferencing by Commissioner for Persons with

Disabilities on 10.07.2020. The following was present:
1. Complainant - absent

2. Shri S.K. Verma, Under Secretary on behalf of DOP&T

Observation/Recommendations:

6. The complainant has sent an e-mail on 09.07.2020 and informed that he did not
want to pursue the matter as the issue had been resolved. However, Shri Santosh Kumar
Verma, Under Secretary, DOP&T, New Delhi was heard. He stated that Shri Akash S had
qualified in the IAS in year 2018 as a General candidate and got the 78t position. The case

Is now no longer required to be pursued.




7. The Case is accordingly disposed of.

8. This issues with the approval of Chief Commissioner for Persons with Disabilities.

3 Srivastava)
Chief Cémmissioner for

Persons with Disabilities
Dated: 16.07.2020
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
fasTiTe AuIREeToT fawTT/Department of Empowerment of Persons with Disabilities (Divyangjan)
At A it sftriar Jaea/Ministry of Soclal Justice and Empowerment
WA @t/ Government of India

Case Number No. 11013/1092/2019

Complainant: Shri S. Namburajan, State General Secretary,
Tamilnadu Association for the Rights of All Types of
Differently Abled and Caregivers- TARATDAC, New
No.69, V.G.P Road, Saidapet, Chennai-600015,
Email: taratdac@gmail.com; Pnone:044- 23713161

Date of Complaint: 10.07.2020

Respondent: The CEO (PM-KISAN), Department of Agriculture,
Co-operation and Farmer's Welfare, Ministry of
Agriculture and Farmer's Welfare, Krishi Bhawan,
New Delhi-110001, Email: jsit-agri@gov.in; Phone:
(011) 23381176

Gist of Complaint:

The complainant had alleged that the Department of Agriculture,
Gouvt. of India had not implemented the provisions of Section 24(1)
and Section 37(b) of the Rights of Persons with Disabilities Act, 2016
[RPWD Act, 2016], in PM-KISAN Scheme. The complainant
demanded that the Department of Agriculture should make
necessary amendments in the PM-KISAN Scheme to enable the
disabled household farmer families to get 25% higher quantum of
assistance i.e. Rs.7500/- p.a. instead of Rs.6000/-. In terms of
Section 37, the complainant also demanded to ensure 5%
reservation to the disabled household farmers’ families, from the total

beneficiaries of the scheme.

/ (Page 1 of 3)

WIS &9, 6, WG 19 WS, % fieeli—110001; xoI: 2 054, 23386154; SNBad : 23386006
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2. On taking up the matter, the respondent in their reply dated
05.04.2019 submitted that with a view to augment the income of all
Small and Marginal landholder farmers’ families across the country;
to enable them to take care of expenses related to agriculture and
allied activities as well as domestic needs, the Government started
Pradhan Mantri Kisan Samman Nidhi (PM-KISAN). The Scheme
aims to provide a payment of Rs.6000/- per year for the farmers’
families with cultivable land holding upto 2 hectare, subject to certain
exclusions. The Scheme is not a general social welfare scheme but
is exclusively meant for farmers. There is no provision in the scheme
for any vertical or horizontal reservation on the basis of religion,
caste or disability. The scheme is only for income support to poor
farmer families belonging to all religions and castes whether

physically well or disabled.
Hearing: The case was heard via Video Conferencing by the

Commissioner for Persons with Disabilities on 10.07.2020. The
following were present:

1. Shri S. Namburajan, the complainant
2. No one was present from the respondent side.

Observation/Recommendations:

Shri Namburajan stated that PM-KISAN Scheme of the Department
of Agriculture, Co-operation and Farmer’s Welfare was violating
Section 37(b) and Section 24(1) of the RPwD Act, 2016. A detailed
reply dated 31.07.2019 has been found received from Dy. Secretary,
Department of Agriculture, Co-operation and farmer’'s Welfare in this

respect.

O/o CCPD - Order — Case No 11013/1092/2019 (Page 3 of 3)




2. As far as Section 24(1) is concerned, it is noted that PM-KISAN
Scheme is not a scheme specifically meant for all persons with
disabilities. It is a scheme exclusively meant for farmers in the
country. In the scheme, there is no vertical or horizontal reservation
on the basis of religion, caste and disability. It covers all farmers
including farmers with disabilities and provides income support to all.
Hence this Court finds no merit in the contentions of the complainant.
So far as Section 37 is concerned, the same is not applicable, as the

scheme is for all farmers disabled or otherwise.

3. The case is accordingly disposed of. This has the approval of

Chief Commissioner for Persons with Disabilities.

)
|1 I"~ <$"I- - *’JV\‘E‘:
Dated: 24.07.2020 |4~ A G 4

(Upma Srivastava)
Commissioner
For Persons with Disabilities

O/o CCPD - Order — Case No0.11013/1092/2019 (Page 3 of 3)
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
fermamam wwifamaror farvm /Department of Empowerment of Persons with Disabilities (Divyangjan)

AT e st sifireRfa WATETa/Ministry of Social Justice and Empowerment
YT WR/Government of India

Case Number No. 9673/1143/2018

Complainant: Shri Vinay Bhatia, father of Shri Akshat Bhatia — g
child with Mental Retardation with multiple
disabilities by birth, R/o 1/11558, Street No.1.
Subhash Park Extension, Naveen Shahdra Delhi-
110032, Email: vinaybhatia2010@gmail.com,
Mobile:9818164678

Date of Complaint: 16/04/2018

Respondent:  The Oriental Insurance Company Limited, through:
Chairman & Managing Director, Oriental House,
A-25/27, Asaf Ali Road, New Delhi, Email:
meenakshi.sharma@orientalinsurance.co.in
beena.dhawan@orientalinsurance.co.in:
csd@orientalinsurance.co.in; Phone: 43659595

Gist of Complaint

The complainant is a member of Nirmaya Scheme for 9 years.
He submitted the medical claim for Rs.1,67,000/- and received only
Rs.40,000/-. He alleged that the officers of the respondent had paid
fewer amount than the entitement. He also wanted to know what
the limit was if a patient admits in a hospital and why he had
received fewer amount.

2. The matter was taken up with the respondent and when no
satisfactory reply was received, hearings were conducted. During
the hearing on 26.02.2019, the respondent had submitted that
under the Nirmaya Scheme the overall limit of coverage for a
person is Rs.1.00 Lakh. Out of which over all limit of hospitalisation
is Rs.70,000/-. Under the sub limit of hospitalisation at (A)
Corrective Surgeries for existing Disability including congenital
disability is Rs.40,000/- but the complainan@ad claimed Rs.1.67

Pape 1ol 3

AT 199, 6. WA T s, 78 faech—110001; QRATH: 23386058, 23386154; ClDay : 23386006
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Lakh for reimbursement. Therefore, the complainant was
reimbursed upto the maximum limit of Rs.40,000/-. The complainant
submitted that in addition to the hospitalisation bills, he had also
spent money on account of Out Patient Department (OPD) after that
hospitalisation.  After hearing, the complainant was advised to
immediately submit the bills of hospitalisation on account of OPD
and the respondent was advised to submit their written reply.

3. The matter was again heard on 20.11.2019, and the
complainant alleged that the respondent was not paying the rest of
the amount Rs.14,524/- as per the slabs issued by the National
Trust despite submission of all the relevant documents. The
respondent was advised to appear before the Court along with the
relevant documents and details of payments made by them to the
complainant till date against the bills submitted by the complainant.

4. Next hearing was held on 26.02.2020 and the complainant
submitted 05 bills for the year 2018 total amounting to Rs.14,524/-
and stated that he had already submitted those bills to the
respondent for payment. As advised by this Court, the respondent
could not submit the details of payment made to the complainant.
The respondent was again advised to settle those bills of the
complainant as per rules and submit their report/comment.

Hearing: The case was heard via Video Conferencing by
Commissioner for Persons with Disabilities on 14.07.2020. The

following were present:

1. Shri Vinay Bhatia, the complainant.
2. Dr. Sheena, on behalf of the respondent.

Observation/Recommendations:

Both the parties were heard.

2. The complainant Shri Vinay Bhatia informed that Rs.5,184/-
only had been deposited in his account by the respondent in the
evening of 13.07.2020. He further submitted that now his
grievance is limited to reimbursement of Rs.3,340/- only towards
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X-Ray and Lab Test etc. conducted in January, 2018 by the
complainant.

3. Dr. Sheena stated that with the transfer of Rs.5,184/- only to
the complainant the ceiling amount of Rs.8,000/- on OPD treatment
including the medicine, pathology diagnostic etc. has been reached.
This amount of Rs.3,340/- is over and above the ceiling of
Rs.8,000/-. Accordingly, the reimbursement on account of OPD
treatment etc. has been completed by the respondent.

4. The complainant was satisfied with the reply. Accordingly the
case is disposed of.

5. This issues with the approval of Chief Commissioner for
Persons with Disabilities.

Dated: 20.07.2020 L{/f) AASA gﬂ WM)LM
(

Upma Srivastava)
Commissioner
For Persons with Disabilities
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)

frearms= wyrfaetor fawmT/Department of Empowerment of Persons with Disabilities (Divyangjan)

arorfes @@ W wfieRfiar e,/ Ministry of Social Justice and Empowerment
U W& /Government of India
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
feeatsm wwtfeertor fasrT/Department of Empowerment of Persons with Disabilities (Divyangjan)

. ATt = 3 AfaeRtiar WAt/ Ministry of Social Justice and Empowerment
WA Q{hR/Government of India

Case No: 7677/1011/2017

Complainant:  Dr. Nitesh Kumar Tripathi, H.No. B — 241, B Block, Sant Nagar
Burari, Delhi — 110084
e-mail: < niteshtripathi85@amail.com >

Respondent:  The Director, National Institute of Technology, Kurukshetra —
136119 (Haryana)
e-mail: <registrar@nitkkr.ac.in>

Complainant: ~ 65% locomotor disability

GIST of Complaint:

The complainant vide e-mail dated 15.02.2017 had submitted that NIT, Kurukshetra
had published an advertisement for the post of Doctors and the advertisement was not
showing the exact number of seats reserved for PwDs. He has requested to ask the
respondent to maintain 100 point reservation roster, extra time during examination or
interview, arrangement of WC toilet and pure drinking water, also provide travel expenses to
attend interview alongwith an escort, disabled friendly environment during the interview and

to also conduct the Special Recruitment Drive for filling up the backlog vacancies for PwDs.

2. The matter was taken up with the Respondents vide letter dated 24.03.2017 under
Section 75 of the RPwD Act, 2016. But despite reminders dated 09.08.2017, 04.05.2018
and 28.05.2019 they did not submit any reply; therefore, the hearing was scheduled for
17.07.2020.

Hearing: The case was heard via Video Conferencing by Commissioner for Persons with

Disabilities on 17.07.2020. The following were present:

1. Dr. Nitesh Kumar Tripathi, the complainant.
2. Mr. G.R. Samantaray, Joint Registrar, (GA), NIT, Kurukshetra, on behalf of

the respondent.

IR 8194, 6, A TN WS, I3 faecl—110001; TIMY: 23386054, 23386154; O : 23386006
Sarojini House, 6, Bhagwan Dass Road, New Delhi-110001 ; Tel.: 23386054, 23386154 ; Telefax : 23386006
E-mail: ccpd@nic.in ; Website: www.ccdisabilities.nic.in
(Fuar #fdw ¥ AR @ fay Swidn widd /349 9@ AW o)

(Please quote the above file/case number in future correspondence)



Observation/Recommendations:

3. Both the parties were heard.

4, The complainant’s grievance was that the respondent should follow all the rules and
regulations in recruitment for the post of doctors and provide all facilities as admissible to

persons with disabilities.

9. The respondent stated that they are a Central Govt, Organisation and bound with the

rules of the Govt. of India regarding reservation for persons with disabilities.

6. It was noted that despite so many reminders dated 09.08.2017, 04.05.2018 and
28.05.2019, no response from NIT, Kurukshetra was given to the Court.

7. The respondent stated that they had replied vide their letter dated 21.04.2017 and a
copy of which was e-mailed to the Court. The reply of the respondent emphasize that the
advertisements of the institute have been issued strictly in accordance with the Central
Government reservation policy and roster. The respondent have further stated that they are
following the system of exemption of application fees, extra time during the examination,

WC toilet and pure drinking water etc.

8. The Court recommends to the respondent to provide such facilities to persons with
disabilities and to be more sensitive towards persons with disabilities and ensure that the

persons with disabilities shall not be deprived of their legitimate rights.

9. The case is disposed of.

10.  This issues with the approval of Chief Commissioner for Persons with Disabilities.

(Upma Srivastava)
Commissioner for
Persons with Disabilities

Dated: 29.07.2020



COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
feeaime wwifarator fawmT/Department of Empowerment of Persons with Disabilities (Divyangjan)
wrafee = 3 sifemfar WaTeE, Ministry of Social Justice and Empowerment
HRd W&R/Government of india

Case No. 8747/1024/2017

Complainant : Ms. Sharon B., TC 11/517, Sreelekshmi, NRA- 8, Nanthan Nagar, Nandancode,
Kowdiar P.O., Thiruvananathapuram, Kerala — 695 003.

Respondent : Chairman, Vikram Sarabhai Space Centre, V.S.S.C. Road, Thumba,
Thiruvananthapuram — 695 022.

Date of Complaint : 05.10.2017

Gist of Complaint:

The complainant submitted that she is a 60% mentally retarded person of 24 years of age.
She is dependent on her mother for her livelihood. The complainant despite her disability
completed Graduation. The complainant's father Late G. Bijumohan was an employee at Vikram
Sarabhai Space Centre (V.S.8.C.) Thiruvananthapuram. He was working as a Senior Technician
‘A" grade. He expired on 20.05.2010 while in service. She was denied the compassionate
appointment in the year 2016 by the V.S.S.C on the ground of her mother's income.

2. The Sr. Administrative Officer, Vikaram Sarabhai Space Centre vide letter no.
VSSC/DLS/GEN/2018/285 dated 05.06.2018 has submitted that the complainant Kum. Sharon B,
is the youngest daughter of late Bijumohan G, one of the employees of their Centre who died while
in service. He was survived by his wife Smt. L. Beena and two daughters. Smt. L. Beena is a
State Government employee of Ayurveda Directorate, Thiruvananthapuram and she was drawing
Rs.10,790/- per month as salary at that time. Consequent on the death of Biju Mohan, his family
was paid an amount of Rs.10,38,848/- towards death benefits (Gratuity — Rs.6,63,828/-, Provident
Fund- Rs.30,026/-, Central Govemment Employees Group Insurance Scheme — Rs.84,044/-,
Eamed Leave Encashment - Rs.2,70,950) from VSSC/ISR. In addition to this, an amount of
Rs.9,71,193/- was paid to the family from VISWAS, an insurance scheme exclusively prevailing in
the DOS/ISRO.  Apart from the above payment, the family is also eligible for family pension at the
enhanced rate of Rs.10,035- + Deamess Relief thereon upto 20.05.2020 and thereafter at
ordinary rate of Rs.6,021/-+ Deamess Relief from 21.05.2020 onwards based on the orders issued
for calculation of family pension. The family pension was subsequently revised w.e.f. 01.01.2016
as per 7" CPC and the family is now eligible for revised enhanced pension of Rs.26,000/- plus

2l
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Deamess Relief thereon upto 20.05.2020 and thereafter at ordinary rate of Rs.15,600/- plus
Dearness Relief from 21.05.2010 onwards. He submitted that the complainant had submitted her
application for compassionate appointment on 09.12.2010. The Committee constituted for
determining the financial position and assessing the eligibility of the complainant for compassionate
appointment considered her case at the meeting held on 22.02.2011 and on 01.01.2013. The
Committee found that the PCI of the applicant was Rs.11,646/- as against the then prescribed PCl
ceiling limit of Rs.6,850/- fixed by the department as on 01.01.2013 and therefore, the Committee

has not recommended the case for compassionate appointment.

3. The complainant vide her rejoinder dated 21.06.2018 has submitted that she is eligible for
employment under 4% quota. She submitted that if an opportunity is denied to a person with
disability, then the whole purpose of social welfare legislation would be lost. Disabled persons
must be provided with equal opportunity to participate in public employment otherwise it would
amount to discrimination. The object of making special provision in the Act is for the integration of
persons with disabilities into the social mainstream. Not giving preference to an ambitious girl of

an under represented handicapped community is a clear cut violation of her fundamental rights.

Hearings : The online hearing fixed on 26.06.2020 could not be heard due to administrative

exigencies.

4.  The hearing was conducted through video conferencing by the Commissioner for Persons
with Disabilities on 17.07.2020.

5. The following persons were present during the hearing:

1) Mr. Sanand Ramakrishnan, Advocate on behalf of the complainant.
2) Mr. Sudhakara Babu, Sr. Administrative Officer on behalf of the respondent.

Both the parties were heard.

6. The complainant stated that as she was suffering from 60% of intellectual disability, she is
eligible for employment in Vikram Sarabhai Space Centre (VSSC) under the 4% quota of persons
with disabilities prescribed under the Rights of Persons with Disabilites Act, 2016. The
complainant further stated that she had already appeared for two written tests in May and
November, 2019 against the vacancy of the Catering Attendant. On inquiring, the complainant
stated that the grievance was not for compassionate appointment, but for finding an employment in
VSSC.

.3l
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7. The respondent reiterated the points as made out in their reply dated 05.06.2018 and
14.06.2019 regarding the matter of compassionate appointment. He also stated that the
complainant did not qualify the above mentioned written test and hence was not selected for
appointment.

Observation/Recommendations:

8. The Court is satisfied with the reply of the respondent so far as the non- admissibility of
compassionate appointment is concemed. However, the Court recommends that the VSSC may
consider the candidature of the complainant against any suitable vacancy in VSCC.

9. The case is disposed of.

10.  This issues with the approval of Chief Commissioner for Persons with Disabilities.

(Upma Srivastava)
Commissioner for
Persons with Disabilities

Dated: 29.07.2020



COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
feaairam avfaqantor fawrt/Department of Empowerment of Persons with Disabilities (Divyangjan)

HmIfs = 3 st WaTer, Ministry of Social Justice and Empowerment
T WL/ Government of india

Case No. 8913/1024/2017

Complainant :  Shri Chandra Prakash Gupta, C-2420, Sushant Lok Phase-1,Gurugram,Haryana.

Respondent : Chairman, DLF Limited, DLF Gateway Tower,R- Block, DLF City.Phase-llI,
Gurugram,Haryana - 122 002

Date of Complaint : 28.11.2017

Gist of Complaint:

Shri Chandra Prakash Gupta, a person with 40% visual impairment vide his complaint
dated 28.11.2017 has submitted that he has been working with DLF Home Developers Ltd,
Gurugram since 24.05.1993. He is being harassed at work place and is being threatened with
termination by the management.

2. The DLF Limited vide letter dated 25.04.2019 has submitted that the complainant is in the
services of the company from 24.05.1995 and he was awarded with promotion from time to time
during his tenure. He has been promoted to the post of Assistant General Manager (Projects).
Therefore, it is patently vague and false alleging any threat and / or discrimination to him rather the
complainant is guilty of concealment of facts because he never informed the company that he is
suffering from low vision at any stage till date and is trying to take shelter of the Act to cover up his
misdeeds. On 20.12.2017, the complainant was asked to relocate to another place from his
existing place of work and upon hearing this, he started misbehaving with the seniors and blatantly

refused to accept any such relocation.

3. The complainant vide his rejoinder dated 13.09.2019 has submitted that the management
is fully aware of his permanent disability (low vision). The company has started harassing,
threatening and discrimination to him since 01.04.2017. He submitted that he has submitted the
Disability Certificate for records to the company. He started working with the Company since
24.05.1993 till dated. He is not getting increment for the financial year 2017 to 2018. He has
been denied promotion since last 6 years and ex-gratia projects. He had written to the
management regarding air pollution, flying dust, direct sun light, heat waves at the project where he
is presently working and requested to relocate him to some other place.

v/

WIS €194, 6, AEM 31 s, 78 fieeli—110001; SIAN: 23386054, 23386154; ScBay - 23386006
Sarojini House, 6, Bhagwan Dass Road, New Delhl-110001 ; Tel.: 23386054, 23386154 ; Telefax : 23386006
E-mail: ccpd@nic.in ; Website: www.ccdisabilities.nic.in .
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Hearings : The case was heard through video conferencing by the Commissioner for Persons with
Disabilities on 17.07.2020.

4. The following persons were present during the hearing ;

1) Mr. Chandra Prakash Gupta, the complainant.
2) Mr. Varun Kumar & Mr. Sumit Malhotra, Advocates & Ms. Anjana Bali,representative of
DLF, on behalf of the respondent.

Both the parties were heard.

5. The complainant reiterated his complaint of harassment and discrimination at the work
place. On inquiring as to what constituted such harassment and discrimination, the complainant
explained that he did not have proper place to sit in office; his official mail ID has been cut: his
disability certificate has not been accepted; he is sitting idle and he is being threatened for a salary
cut; he has been transferred to Road Project Office, where because of sunlight, it is difficult to
operate. He further stated that he wanted to be retained in service till the age of 62 years and that

he wanted a Three Bed-Room Flat on concessional basis from the organization.

6. The respondent stated that there was no merit in the assertions made by the complainant.
He has been working in the organization for last 31 years and has been given eight promotions
since 1993 from the post of Assistant Engineer to Assistant General Manager despite the fact that
he holds only a Diploma in Engineering. The respondent further stated that vide their letter dated
21.06.2019, an appreciation was conveyed to Mr. Gupta alongwith increase in his salary. The
documentary evidence fo this statement was also made available to the Court. The respondent
further explained that it is only because of Covid-19 that business in DLF came to a standstill and
due to that reason a 20% cut in salary was imposed across the organization and the employees
were asked not to attend office in Road Project Office situated in Sector-42, Gurgaon. The
complainant lives in Gurgaon and he is posted in Gurgaon only and very shortly alongwith other
employees of the Road Project Office he will be getting seating space in the new office namely
Gateway Tower. He has been given due increments each year and that the organization is
committed to protecting the rights of persons with disabilities. The respondent also stated that the
complainant was in the habit of writing unpleasant mails to very senior officers including the

Chairman.

.3l



Observation/Recommendations:

7, The Court recommends that the disability certificate of Mr. Gupta shall be taken on record
by the respondent. The organisation shall take care of the rights of persons with disabilities as per
the Rights of Persons with Disabilities Act, 2016. The complainant is also advised to be devoted to

his duties alongwith enjoying the rights meant for persons with disabilities as per the Rights of
Persons with Disabilities Act, 2016.

8. The case is disposed of.

9. This issues with the approval of Chief Commissioner for Persons with Disabilities.

p
Dated: 29.07.2020 wo{;fp

Wﬁmﬁﬂvastaval

Commissioner for
ersons with Disabilities



COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
feariram wyifaaaor fawmT/Department of Empowerment of Persons with Disabilities (Divyangjan)

amfse = 3t afaefiar w3/ Ministry of Social Justice and Empowerment
WA W&R/Government of India

Case No: 9630/1023/2018

Complainant : Shri Shamsher Singh,Office Superintendent (G),Office of SDE (Group), Bharat
Sanchar Nigam Limited, Punjab Circle, Nabha, Distt. Patiala, Punjab — 147.201. .

Respondent :  Chairman and Managing Director), Bharat Sanchar Nigam Limited, Bharat
Sanchar Bhawan, Harish Chandra Mathur Lane, Janpath, New Delhi - 110001,

Date of Complaint : 14.03.2018
Gist of Complaint :

Shri Shamsher Singh, a person with 45% locomotor disability vide his complaint dated
14.03.2018 has submitted that he appeared in J.T.O. Competitive Examination in May 1999 in
BSNL. He submitted that he was considered as S.C. candidate instead of a person with disability.
He was the only PH candidate who appeared in J.T.O examination. He submitted that five
vacancies under PH quota were remaining unfilled. He further submitted that he was recruited as
TOA (G) in the year 1984-85 for under PH quota in Patiala SSA. No promotion under PH category
was given to him so far in between his whole service (i.e. 1985 to 2017) by the Deptt. of BSNL as

well as Deptt. of Telecom.

2. No reply received from the respondent to the complainant’s grievance. The first hearing
of the case was held on 30.08.2019.

3. During the hearing on 30.08.2019, the Complainant vide his written submission submitted
that he was recruited as R.T.P. T.0.A (G) in Feb. 1984 through Employment Exchange, Ludhiana
to work in the Reserve Trained Pool vide Order D.E.T. PA Memo No. Q.3166/2 dated 20.02.1984.
He is a Scheduled Caste and also a person with locomotor disability to the tune of 45%. He
appeared in the competitive examination in the year 1999 for the post of JTO from the Punjab
Circle against the post of Scheduled Caste persons with disabiliies Quota.  In the said
examination held in the year 1999 the complainant passed two papers and failed in two papers.
Therefore, he made a representation to review his result being a Scheduled Caste as has been
done in case of other candidates. In this regard the complainant has referred to a judgment in
Civil Appeal No. 6046-6047 of 2004 titled as Rohtak Bhankhar and Others vs. Union of India and
Others wherein the respondents are directed to modify the results in the Section
Officers/Stenographers (Grade B/Grade-l) Limited Departmental Competitive Examination, 1996
by providing for reservation and extend all consequential reliefs to the appellants, if not granted so
far. The respondent has evoked from their slumber in the year 2018 stating therein that the
2l

| forh EISH, 6, #IATT I RIS, A% faeeii—110001; SRWIN: 23386954, [23386154; SAD T : 23386006
Sarojini House, 6, Bhagwan Dass Road, New Delhi-110001 ; Tel.: 23386054, 23386154 ; Telefax : 23386006
E-mail: ccpd@nic.in ; Website: www.ccdisabilities.nic.in
(Fuar wfds § AR 3 for Swie oide /o9 g a9 fae)

(Please quote the above file/case number in future correspondence)



2=

complainant was recruited from Scheduled Caste reserve category and not from persons with
disability category. For arguments sake, if it is true then the result of the complainant has to be
reviewed from SC Category quota as complainant is a person with disability and at this stage the
respondent cannot say that there is no notification for reviewing the result of the complainant from
the persons with disabilities quota. He is a person with disability and is getting transport allowance
from the date of this joining. In his case he is not only a Scheduled Caste candidate but also a
person with disability. The Respondent has come with new pleas that the result of the complainant
cannot be reviewed as there is no notification for reviewing the result from persons with disabilities
category. The complainant is being harassed and humiliated by the respondent on one pretext or
the other and is not providing entire record to the complainant inspite of demand under Right to
Information Act, 2005.  The Complainant has requested the Court to direct the Respondent to
review the result of the complainant from the Scheduled Caste persons with disabilities category
and to promote him to the post of JTO as the complainant is fully eligible for the promotion from the

Scheduled caste persons with disabilities category.

4. The representatives of Respondent submitted that the notification for Departmental
Competitive Examination for promotion to the cadre of Junior Telecom Officer (under 15% quota)
was issued on 27.11.1998 to fill the vacancies for the year 1995 to 1998 as per JTO (T) Recruitment
Rules. The complainant OS(G) appeared in the Departmental Competitive Examination for
promotion to the cadre of JTO under 15% quota held on 15.05.1999 & 16.05.1999 with Roll No.
PBT/JTO/C/99/556. The result of the aforesaid examination was declared on 15.12.1999 and he

secured marks as per detail below :

Name of paper | Total Marks Marks obtained
Paper | 100 15
Paper |l 100 8
Paper 100 10
Paper IV 100 | 14
Total 00 | 7

The Respondent submitted that the result of the said exam was declared by adopting uniform
passing criteria, i.e. securing 40% in individual subjects as well as in aggregate to qualify the
aforesaid examination for all the categories (OC, SC and ST candidates). For passing the said
examination, the official required 40 marks in each paper as well as in aggregate but the
complainant did not score the requisite marks in each paper and in aggregate as detailed in the
TS
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Table above, as such the complainant was not declared successful.  The results of JTO
Competitive examinations held in 1996 & 1999 had been reviewed as per directions received from
DoT/BSNL Hg from time to ime. The Respondent further submitted that the aforesaid examinations
were held during the period when DoP&T O.M. No. 36012/23/96-Estt.(Res.) dated 22.07.1997 was
not enforced, whereas the examination in which the applicant had appeared was held during the
period when the aforesaid DoP&T O.M. was enforced.

9. The Court directed the Respondent to revisit the matter and examine it again in the light of
Hon’ble Supreme Court's Judgement.

6. The second personal hearing was heard by the Chief Commissioner for Persons with
Disabilities on 08.11.2019.

7. During the hearing the Complainant reiterated that the Respondent should review the result
of the complainant under the Scheduled Caste persons with disabilities category and to promote
him to the post of JTO as he is eligible for the promotion under SC persons with disabilities
category. He also submitted that he is also being harassed and humiliated by the Respondent on

one pretext or other.

8 During the hearing the representatives of Respondent submitted that they have forwarded
the case to the BSNL Punjab Circle who has sought three months time to examine the case in the
light of the Judgment of the Hon’ble Supreme Court.

9. The final hearing was heard via Video Conferencing by the Commissioner for Persons with
Disabilities on 17.07.2020.

10.  The following persons were present during the hearing;

1) Mr. Mandeep Singh, Son-in-Law of the complainant, on behalf of the complainant.
2) Mr. G.P. Vishnoi, AGM (Esstt.lll), BSNL, on behalf of the respondent.

Both the parties were heard.

M. The complainant reiterated the points raised in his complaint.

12. The Court noted that in the last hearing, BSNL was ordered to examine the matter in the

light of Hon'ble Supreme Court’s Judgment of 2004, and furnish their findings within a period of

three months. More than three months had passed and no reply had been received in this Court.
A4l
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13. The respondent stated that they had indeed sent a reply on 28.02.2020 to the Court. The
respondent was asked to read out their reply and they were further directed to e-mail a copy to the
Court immediately. The respondent stated that the grievance of the complainant has been
examined by the respondent in the light of Hon’ble Supreme Court's Judgment in Civil Appeal No.
6046-6047 of 2004 titled as Rohtak Bhankhar and Others vs. Union of India and Others and found
that the judgment cannot be applied in the case of Mr. Shamsher Singh. Moreover even if the
relaxed standard of qualification was applied in the case of the complainant, then also the
complainant will not become eligible for promotion as JTO due to not securing qualifying marks as

per the criteria. The reply of the respondent is enclosed for information of the complainant.

Observations / Recommendations :

14, The respondent further stated that the complainant has superannuated on 31.12.2019,
The Court is satisfied with the reply of the respondent and the case is dismissed.

15 This issues with the approval of Chief Commissioner for Persons with Disabilities.
) [
' AN r‘.'g;' Ve

(Upma Srivastava)
Commissioner
for Persons with Disabilities

Dated : 29.07.2020
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)

fe=TTa swifamsror ﬁﬂmfnﬂpartmeqt of Empowerment of Persons with Disabilities (Divyangjan)
A =g i sifeftar warea, Ministry of Social Justice and Empowerment
Hd W&/ Government of india

Case Number No. 10185/1021/2018

Complainant : Shri Rakesh Kumar,Medical Record Assistant,Dr. Ram Mahohar Lohia Hospital,

Baba Kharak Singh Marg, Near Gurudwara Bangla Sahib, Connaught Place,New
Delhi - 110 001

Respondent : Medical Superintendent Dr. Ram Manohar Lohia Hospital, Baba Kharak Singh
Marg, Near Gurudwara Bangla Sahib, Connaught Place,New Delhi — 110 001

Date of Complaint : 09.08.2018

Gist of Complaint:

Shri Rakesh Kumar, the complainant, a person with 100% hearing impairment, submitted
that he is working as Medical Record Assistant in Dr. Ram Manohar Lohia Hospital, New Delhi. He
submitted that he has been denied promotion whereas employees with locomotor disabilities were
given promotion under disability quota. He gave a representation on 29.07.2015 for seeking
promotion benefit under disability quota but received no response . The complainant submitted
that vide his RT| application dated 01.05.2017 he requested his establishment to provide him a
copy of roster maintained in the Hospital as well as the name of officials who were promoted under

disability quota.

2. No reply has been received from the respondent. The case was heard on 31.01.2020 and
on 17.07.2020
3. During the personal hearing on 31.01.2020 the complainant reiterated that he is presently

working in the post of Medical Assistant in Dr. Ram Manohar Lal Hospital. He had been denied
promotion under PH quota. He submitted that only employees with locomotor disabilities were

granted promotion under disability quota.

4, The representatives of Respondent submitted that they will submit a written submission to
the Court. The respondent were advised to submit a written submission to the Court within 15
days.

.2
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5. The hearing of the case was scheduled via Video Conferencing by Commissioner for
Persons with Disabilities on 17.07.2020.

The following persons were present during the hearing:

1) Mr. Rakesh Kumar, the complainant.
2) Mr. Pankaj Kr. Sinha, Dy. Director, RMLH on behalf of the respondent.

Both the parties were heard.

6. The Court informed the respondent that as per the orders made in the last hearing held on
31.01.2020, they were supposed fo file a written submission within 15 days of the hearing against
the representation of the complainant. The written submission had not been received till the date

of hearing today.

. The respondent explained that the written submission could not be made because the
records were lost and the management was extremely busy with Covid-19 activities. The
respondent further stated that after this complaint and hearing on 31.01.2020, the hospital has
been trying to maintain the roster as per rules of the DOP&T. They requested that three months
time may be given to them to complete the formalities and preparation of roster and to submit the
same to the Court. As regards, promotion of Mr. Rakesh Kumar, the respondent clarified that he
was not eligible for promotion to the post of MRT, as the minimum qualifying service required for

this promotion was eight years, whereas Mr. Rakesh Kumar has completed only five years.
Observation/ Recommedations :

8. The Court is satisfied with the submission made by the respondent during the hearing and
advised the respondent to submit their submission in writing immediately. The Court also advises
the respondent to be more sensitive towards persons with disabilities and ensure that the persons
with disabilities are not deprived of their legitimate rights. A compliance report regarding

preparation of roster may be submitted within 90 days of receipt of this recommendation.
9. The case is disposed of

10. This issues with the approval of Chief Commissioner for Persons with Disabilities.

o S» '\r%ﬁ'\/"'i

(Upma Srivastava)
Commissioner
for Persons with Disabilities

Dated : 29.07.2020




COUR'I_' OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
fesaiem gyrementoT f%r%Tm/Depanmeqt of Empowerment of Persons with Disabilities (Divyangjan)
qrfe a3 sftewfar waTera, Ministry of Social Justice and Empowerment
AR WHRR/Government of India

Case No: 10868/1014/2019
ardy N A FAR IR, GF - =Y T, Fany —

132 /434, 919 YRAT 3(TS§ TR, HHYR, SR Y9 |
$—Aeh: <rahul.sahu084@gmail.com>

gfcrardy HEIISED, (Tam), o8 SL9LT9. Bd, 90 e, Lqvs,
Pfaret (), g3
$—9d: <director@ibps.in>
arel 40 gfera feamy
GIST of the complaint:
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3. In response, Head Administration, IBPS vide letter dated 14.03.2019 has inter-alia submitted
that the applicant had taken examination for CWE Clerk VI for the post of Clerk and CRP RRBs - VI
for the post of Office Assstant but did not qualify. He had secured 40.75 on total Score against the
cut off of Total Score 69.75 under VI category for the examination of CRP RRBs V.

4. 9fd SR # gl @1 e 7 f6 e Adiud. IRARAL 2018 @ Rofee #
o IR =ARG wEfordl &1 =EaH 3 1250 3R 1050 8 faH ameft =7 wwen
1425 3R 2625 3id urd fBI & o 5 ~HAaw @l 4 A 2| AN O
IRARAFAD 2018 H RITH 3Dl BT AT (25 3id) W MBI el FAdH b 69.75
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Hearing: The case was heard via Video Conferencing by Commissioner for Persons with Disabilities

on 17.07.2020. The following were present:

1. Shri Rahul Kumar Sahu, the complainant.

2. Shri Rajat Arora, Advocate, on behalf of the respondent.

Observation/Recommendations:

6. Both the parties were heard.

7. The complainant stated that he had given two examinations, one in 2017 and the second in
2018 for the post of Clerk in RRB. He stated that his grievance was for his non-selection in the year
2018, because the IBPS increase the total cut-off while publishing the result, due to which he could

not be selected.

8. The respondent stated that the criteria of selection was not only about score more than the
minimum cut-off marks but total score and also scoring the minimum cut-off marks in each of the
subject. The complainant was not selected because he scored only 3.5 against the cut-off of 3.75 in
the General Awareness subject. The respondent stated that in the same exam in 2018, other persons

with disabilities have been selected as per the IBPS norms.

9. The respondent was advised to send this Court as well as to the complainant a list of all
persons with disabilities, who was selected in the IBPS, RRB Clerk examination of 2018 and their
individual marks within a period of three weeks from the date of receipt of this order. A compliance

report may be sent within 90 days of receipt of this order.

10.  The Case is accordingly disposed of,

1. Theissues with the approval of Chief Commissioner for Persons with Disabilities.

< A 4257 ool

(Upma Srivastava)
Chief Commissioner for
Persons with Disabilities

Dated: 29.07.2020
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T wvtferantoT faum/Department of Empowerment of Persons with Disabilities (Divyangjan)

e = 3R sfaeiiar WAt/ Ministry of Social Justice and Empowerment
WId W{&R/Government of India

Case No: 11435/1011/2019

Complainant: Shri Satya Kumar Singh
e-mail: <employment@nabindia.info> <advocacy@nabindia.info>

Respondent:  The Vice Chancellor, Aligarh Muslim University, Aligarh, Uttar
Pradesh — 202001
e-mail: <registrar.amu@amu.ac.in>

GIST of Complaint:

The complainant vide complaint dated 16.08.2019 had submitted that Aligarh Muslim
University had published three advertisements for various posts without providing 1%
reservation to persons with visual impairment. He further submitted that PGT and TGT
posts which were earlier reserved in 2016 advertisement have now been transferred to

persons with locomotor disability.

2. The matter was taken up with the Respondent vide letter dated 19.09.2017 under
Section 75 of the RPwD Act, 2016.

3 In response, Registrar AMU vide letter dated 16.11.2019 had informed that they had
already sent a detailed reply to the complainant on 16.09.2019 vide which they informed the
complainant that none of the post of Assistant Professor and Associate Professor category
were suitable for Blind category and HH category of candidates as per manual of

instructions and visually impaired implied minimum 40% eye disorder including low vision.

4, Complainant vide rejoinder dated 04.02.2020 submitted that he denied that the

posts/s of Assistant Professor and Associate Professor are not suitable to persons with

WIS 2189, 6, WA TN VS, 3 fAoeli—110001; TNW: 23386054, 23386154; CelIHIA - 23386006
Sarojini House, 6, Bhagwan Dass Road, New Delhi-110001 ; Tel.: 23386054, 23386154 ; Telefax : 23386006
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visual impairment for minimum 45% eye disorder including low vision. In several Colleges,
totally blind persons are working as Assistant Professors and Associate Professors and
even Head of the Departments including AMU also. He further submitted that AMU has
reserved the post/s for the subjects to which visually impaired generally do not deal due to
physical limitations. Reservation in teaching posts should be re-allocated as per the

identifications of jobs done by the Central Government.

Hearing: The case was heard via Video Conferencing by Commissioner for Persons with
Disabilities on 17.07.2020. The following were present:

Present;
1. Shri Satya Kumar Singh, the complainant.

2. Prof. Khalid and Dr. Farooq Hafiz, on behalf of the respondent.

Observation/Recommendations:

9, Both the parties were heard, the Court recommends to Aligarh Muslim University the

following:

() Follow the definition of the visually impaired as per the schedule of the Rights of
Persons with Disabilities Act, 2016.

(i) The provision of the Rights of Persons with Disabilities Act, 2016 supersedes any
instruction manual so far as reservation of posts for persons with disabilities is
concerned and should be strictly followed. The reply of the respondent that the
posts under Assistant Professor and Associate Professor category are not
suitable for visually impaired category of candidate is unacceptable and the
respondent should strictly follow the roster for reservation and appoint persons in

each category of disability in teaching and non-teaching cadre.

(i) The reservation roster maintained by the respondent sent to this Court within 30

days from the date of receipt of this order.



6. The case is disposed of.

7. This issues with the approval of Chief Commissioner for Persons with Disabilities.

S

(Upma Srivastava)
Commissioner for
Persons with Disabilities

Dated: 29.07.2020
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)

feaairer wytfaauT fawrT/Department of Empowerment of Persons with Disabilities (Divyangjan)

wmrfae @ AR fueRar Waea/Ministry of Social Justice and Empowerment
HRd W&KR/Government of India

Case No: 10438/1013/2018

qrey AN FeliT g, deds, T, dRe — Arfe TR, aEdia
()/\\\\ — TSGR, AERTE — 442502
s -t <katkarmilind@gmail.com>

FINCICE HEIYAED, TIeToT Heg Yord, Ugell |ioTd, U™ oo, o
ifh, ¥ ferm, RidearEe - 71

$—Ha <gm@scr.railnet.gov.in> <drm@sc.railnet.gov.in>

adr 40 wftrer gfearfa

Gist of the Complaint

m‘eﬁaﬂmﬁwﬁ—rﬂw11.10.2018ﬁmwﬁ7afﬁwqwmaﬁgq'é‘r
P e Sl BT & I8 I fATw 12.04.2014 BT ASH ¥ T SRS AT
@ oY gerrar T off WY U 7T 99 B DR S ) A€ Wede % ¥ aFfhe Y
fear |

2. A B RaieE iR sifSifFE, 2016 @ aRT 75 @ s v ReEie
26.12.2018 EIRT Ufarel & Il ISTAT 737 |

3. Chairman, Railway Recruitment Cell, Secunderabad vide letter dated 06.02.2019 submitted
that Shri Milind Uddhao Katkar had applied for Group ‘D’ post of under VH quota. After qualifying
the written examination, the candidate was called for the verification of his original documents by
the Sr. Divisional Personnel Officer, Vijayawad. Thereafter, he was sent for Medical Examination
where the Railway Medical Authority found him “Not fit in VH quota”. Further, on request of the
complainant, re-medical examination was conducted. Chief Medical Superintendent, Railway

Hospital, Vijayawada found him unfit.

4. Ui SR # Ul &1 heAr o fb 9 R ¥ S Sfaer iR orudrel ¥ SlanT
AT TR ST I9PT Uget e fhan ML ik N 7 39 & BT aFfbe far T
2|

WA 8199, 6, WAM TN s, T8 fAeci—110001; SXHATH: 23386054, 23386154; ScllDaxd : 23386006
Sarojini House, 6, Bhagwan Dass Road, New Delhi-110001 ; Tel.: 23386054, 23386154 ; Telefax : 23386006
E-mail: ccpd@nic.in ; Website: www.ccdisabilities.nic.in
(Puaar afew 4 w=FAER 3 oy owlea BEd /o9 &A1 I9W fow)

(Please quote the above file/case number in future correspondence)



5.  Wiiardl & 9N vd Rpraaedt & fowor & Ageror, gHdars @it 11.12.2020 &
vt 7| o uftaret @ iR 9§ PR A suRera TE gam ok | & @IS qEe

g3 |

Hearing: The case was heard via Video Conferencing by Commissioner for Persons with

Disabilities on 21.07.2020. The following were present:

1. Mr. Milind Uddhao Katkar, the complainant.

2. None for the respondent.

Observation/Recommendations:

6. The complainant was heard. He stated that he had appeared in the Group ‘D’ examination
of South Central Railway in the year 2014. After having been selected in the examination, he was
medically examined in Railway Hospital, Vijayawada, where he was declared unfit in VH quota. On
appeal he was again given an opportunity to be medically examined in the same hospital by the
same doctor and where again he was found unfit. The complainant made allegations that at the
time of medical examination, there was demand of money from the candidates and all the VH
category candidates were declared unfit. As the complainant was not aware of the existence of the
Court of Chief Commissioner for Persons with Disabilities, so he could not make his appeal earlier
than in 2018. The complainant further asserted that he had a valid disability certificate from O/o
the Civil Surgeon, General Hospital, Chandrapur, which has certified 40% disability in Visually
Handicapped category.

7. It is not possible for this Court to give any relief to the complainant at this stage, as the
matter is of 2014. The respondent is directed to consider the candidature of the complainant
against the Group ‘D' vacancy occurring in near future. Further, the respondent is recommended to
ensure that the provisions of the Rights of Persons with Disabilities Act, 2016 are followed strictly in

letter and spirit and no persons with disabilities be denied their legitimate rights.
8. The case is disposed of.

9. This issues with the approval of Chief Commissioner for Persons with Disabilities.
O AN
|
DUN &

(Upma Srivastava)
Commissioner for
Persons with Disabilities

“752y, TRUE COPY

Dated: 27.07.2020
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AT & Sgaa fesaimem
COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
femimer woifemantor fawm/Department of Empowerment of Persons with Disabilities (Divyangjan)

IS =1a 3R AfieRiear e,/ Ministry of Social Justice and Empowerment
WA W&R/Government of india

Case No. 6892/1023/2016

Complainant :  Shri Kumaravelu Narayana, A-337, Ground Floor, Nehru Vihar, New Delhi-
110054.

Respondent : Director General, Central Power Research Institute, Prof. Sir C.V. Raman Road,
Post Box No.8066, SadaShiva Nagar (P.0.), Bengaluru — 560 080

Date of Complaints : 02.05.2016 and 28.09.2016

Gist of Complaint:

Shri Kumaravelu Narayana, a person claiming to be suffering from locomotor disability has
submitted that he joined as Assistant Grade Il in June 1998 at Central Power Research Institute
(CPRI), Bengaluru.. He also had training at Mobility International USA (MIUSA), Eugene, Oregon,
USA in 1997 on Disability, Leadership and Advocacy issues. He further submitted that there has
been unhealthy atmosphere at his work place and CPRI Colony accommodation which has given
rise to mental iliness, disrupted services to him and dependents. He had been admitted to National
Institute of Mental Health and Neuro Sciences (NIMHANS) Bangalore in June 2008. The physical
disability and mental disability made his life tough. He is without the job since 2007 and is literally
on streets without any money to look after his family. The following are the prayers of the

complainant :

i) to examine and regularise the recruitment by reappointing to an identified post, revising the pay
scale in consideration of (A) (B) (C) (E), allow denied promotions under mechanism and
reinstate disrupted services in line with disability laws, policies and rules from 1998 till date.

if) to take steps straight away to redeem his service from CPRI and reinstate into another Ministry
/ Department to Govt. of India.

2. The Chief Administrative Officer, , CPRI vide letter no CPRI/ADM/6(1)/2017-18 dated
17.08.2017 has submitted that Shri N. Kumaravelu was appointed as Assistant Gr. Il on
01.06.1998 under PH category in Material Technology Division, Bangalore. He was promoted to
the post of Assistant Gr. Il w.e.f 28.12.2005. The complainant has been absent from duties from
12.02.2007 to 01.06.2007 (110 days), 06.06.2007 (1 day) and from 08.06.2007 unauthorisedly
absented for duty without any intimation. He was issued a memorandum dated 04.07.2007 for his
unauthorized absence for 110 days and was directed to report for duty immediately.  The
respondent submitted that It was intimated vide Office Order 983 dated 20.07.2007 that the leave
applied was not sanctioned and hence the entire period of absence of 110 days was treated as
‘Dies-Non'. The complainant vide his fax letter dated 16.08.2007 requested for the extension of his
leave upto 30.11.2007 which was not sanctioned and he was directed to report for duty
immediately vide Memo dated 20.08.2007. The respondent vide memos dated 05.02.2008,

WIS 2199, 6, WEM TN A, ¢ fAoel—110001; <XATY: 23386054, 23386154; ST : 23386006
Sarojini House, 6, Bhagwan Dass Road, New Delhi-110001 ; Tel.: 23386054, 23386154 ; Telefax : 23386006
E-mail: ccpd@nic.in ; Website: www.ccdisabilities.nic.in ]
(Puar #fess § AR @ fov Iwten wEa /39 &0 Jaw fad)
(Please quote the above file/case number in future correspondence)
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05.03.2008, 04.04.2008, 22.05.2008 and 17.06.2008 directed the complainant to report to duty.
The above said memos were not received by the complainant and were retumed to the respondent
by the postal authorities stating ‘Door lock’. ~Another Memo dated 06.02.2009 for unauthorized
absence from 08.06.2007 was sent to the complainant and directed to report for duty within 15
days. The said memo was retumed undelivered by the Postal authority stating ‘Refused by Party'.
A notice was published in Deccan Herald and Kannada Prabha newspaper on 01.04.2009 stating
that it was final call to report for duty within 7 days from the date of publication. Despite issue of
the aforesaid memos and newspaper notification, Shri Kumaravelu N continued to remain absent
and thus acted in a manner of unbecoming of a Government servant. There was no
correspondences received from the complainant. The complainant was issued a Memorandum of
charges No. CPRI/ADMN 11/21/02/98 dated 23.09.2010 under Rule 14 of CCS (CCA) Rule 1965 for
habitual, unauthorized and willful absence from duty. The charged official did not participate in the
inquiry from the beginning to end in spite of providing ample opportunity to him. The inquiry was
conducted ex-parte.  Shr N. Kumaravelu was issued an order dated 31.03.2011 dismissing him
from the service of CPRI with effect from the date of issue of order, ie. 31.03.2011. The
complainant did not prefer an appeal within the stipulated time of 45 days. The complainant was
not available in the quarters inspite of occupying the CPRI quarter No.54, Type |, CPRI Colony,
Bangalore. An eviction notice was issued on 12.05.2011 in the newspapers. Even then there was
no response.  Lastly, a Spot Mahazar was done on 15.06.2011 and the articles have been kept in
custody of CPRI.

Hearing : The hearing of the case was conducted via Video Conferencing by Commissioner for
Persons with Disabilities on 24.07.2020.

3. The following persons were present during the hearing ;

1) Mr. Kumaravelu Narayana, the complainant available, but not heard due to  poor
network connectivity.
2) Mr. B. Sridhar, Chief Administrative Officer, CPRI, on behalf of the respondent.

Observation/Recommendations:

4. The Court has gone through the complaint and the reply filed by the respondent in the matter.
The Court has noted that the complainant has been absconding from service since February, 2007
Following due procedure, the respondent dismissed him from service in 2011. The Court also
noted that the complainant filed this complaint only in the year 2016. Noting that the action for
dismissal has been taken by the respondent on the grounds of conduct not becoming of an officer

and not on the ground of disability the Court finds no merit in the complaint.

5. The case is accordingly disposed of. This has the approval of Chief Commissioner for
Persons with Disabilities. ) i
4
Dated: 30.07.2020 (Upma Srivastava)
Commissioner for

Persons with Disabilities



COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
feeairer wyifemantur fauwm/Department of Empowerment of Persons with Disabilities (Divyangjan)
w3 sftrefiar e/ Ministry of Social Justice and Empowerment
TRA WHRR/Government of India

Case No: 8651/1011/2017 & others
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3. Registar, Aligarh Muslim University vide letter dated 13.01.2018 inter-alia submitted
that all the non teaching posts which have been reserved for PwD have been kept vacant
and no adhoc/appointment has been made from candidates of General category on these
posts. This has been done to ensure that the said reserved posts could be filled up through

Selection Committee from PwD candidates as and when held.

4. 9f SR # gt @1 FE } b godlE Y 9 98 Saw 98 R 2
YRIAYfCT DS @ IgaR T g fadai & forw fafed €S9 wei W R
ol I Al & cafad € B N (SN A/ veEie /2H) o Red wel W Sa
il U Bl favafaenery = wied T8 ax < B

5. WAl & = vd Rieraad & fRwer & HeetoR, garE Reie 11.12.2019 1
g | GHarg & SR % st iR el SuRerd gU ok SR o forRag wemt
@1 e | gfdardt ) ek [ ame ufafafrt ¥ aqrar o1 & e € ¥ orcine qiem
fazafaenera 1 a= fasmos = 02 /2019 fefis 08.07.2019 ERT e & forw fasiy el
I ST B 2 3R a8 it o wdl & w 21

6. THl Wl B Y B U¥EN, ATd 01.012020 P BREAE & foRg gRT
3reirTe GRerd fawafdency | Qe wil 18 T SNTell GHaTE 04.03.2020 P FEIRa
g8 W] YAMG PRV & BROT gAas 6 8 U, 99 § AP 17.062020 B

Hearing: The case was heard via Video Conferencing by Commissioner for Persons with

Disabilities on 24.07.2020. The following were present:

1. Mr. Asif Ali Khan, Mr. Sajid Ali, Mr. Zahid Ali on behalf of the complainants.
2. Dr. Farrukh Hafeez, Dy. Coordinator, Disability Unit, AMU & Mr. S.M. Suroor, Joint
Registrar, AMU, on behalf of the respondent.

Observation/Recommendations:
7. Both the parties were heard.

8. In the last hearing on 11.12.2019, the Court ordered that the following documents
may be sent by 04.03.2020:

\



cinD i

() The original roster of persons with disabilities of Aligarh Muslim University
since 1996.

(i)~ The cut off marks kept for normal and persons with disabilities candidates
during the special recruitment drive.

(i) ~ Total number of vacancies, which were advertised and the backlog of

vacancies for persons with disabilities.

9. The complainant reiterated their complaint that there are general category people
working against the non-teaching posts reserved for persons with disabilities as also the

persons with disabilities vacancies are lying unfilled and no one has been appointed.

10.  The respondent stated that a Special Recruitment Drive for appointing persons with
disabilities was organized on 08.07.2019. Accordingly 45 vacancies were advertised for
which the last date was 08.08.2019 and in all 10910 applications were received and due to
Covid-19 situation, the process of scrutiny was still not completed. The respondent stated
that the University is committed to appointing only persons with disabilities against these
posts as and when the procedure is completed. In response to the three directions of the
Court in the last hearing, the respondent has given a detailed reply dated 24.07.2020, which
may be given to the complainant for their reference. The roster since 1996 is also available

on the website of the university.

11.  The court is satisfied with the reply of the respondent. However, noticing that it has
been more than one year since the vacancies were advertised, the Court recommends that
the procedure of appointment should be completed expeditiously, so that the vacancies of
persons with disabilities do not lie unfilled for such a long period and the legitimate rights of

persons with disabilities are taken care of.
12.  The Case is accordingly disposed of.

13.  Theissues with the approval of Chief Commissioner for Persons with Disabilities.

(Upma Srivastava)
Commissioner for
Persons with Disabilities
Dated: 31.07.2020



COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
st wv femenoT fa9rT/Department of Empowerment of Persons with Disabilities (Divyangjan)

e = 3R aftartfar HATE™/Ministry of Social Justice and Empowerment
U W&/ Government of India

Case No: 10449/1013/2018

Complainant: ~ Shri Samiran Datta
<samirandatta976@gmail.com>

Respondent:  The Chairman, Railway Recruitment Board Kolkata, Metro Railway
A.V. complex Chitpur , Opp. to R.G. Kar Medical College &
Hospital, R.G. Kar Road, Kolkata — 700037
<cpo@er.railnet.gov.in>

The Chief Personnel Officer (Admn)
Eastern Railway
17, Netaji Subhas Road, Fairlie Place, Kolkata — 700001

Complainant: ~ 60% locomotor disability
GIST of the Complaint:

Complainant vide e-mail dated 11.10.2018 submitted that he had obtained 73.58
marks and declared provisionally qualified for Group ‘D’ post. [n that time, RRC, Kolkata had
declared that cut off marks of last empanelled candidates under PwD (OH) was 70.58. He
further submitted that his documents verification was held on 04-06-2014 in the ratio of
1:1. There after, medical examination held on 10-07-2014 as per merit against notified
vacancy in the ratio of 1:1. He further submitted that now RRC is saying cut off marks of
PwD (OH) category is 82.65. He had raised the following issues: (1) why medical call letter
issued to him (2) why RRC, Kolkata published 70.52 the cut of mark's of PwD (OH) (3) wﬁy
RRC Kolkata not published the merit panel of PwWD(OH) candidate after medical

examination.

2. The matter was taken up with the Respondent vide letter dated 26.12.2018 under
Section 75 of the RPwD Act, 2016.
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3 In response, Chairperson/RRC-ER, Eastern Railway, Kolkata vide 08.02.2019
submitted as per the Rules under RBE No. 121/2005 para 7.8 Medical fitness is necessarily
required for panel empanelment. Therefore, written qualified and document verification
cleared OH candidates were sent for medical Test. The final cut off marks for the candidate
who was sent for Medical Examination was 70.78. Shri Samiran Datta who obtained 73.58
marks was sent for Medical Examination. However, the panel was to be strictly prepared
taking one person against one notified vacancy of that particular category and cut off marks
of last empanelled candidates of PwD (OH) was 82.65 against E.N. No. 0112.

4, Complainant vide rejoinder dated 21.02.2019 submitted that out of 4179 posts, 125
posts should have been reserved for PwD candidates and it is evident from the notification

that total 32 vacancies were reserved for PwD candidates only. This is violation of Section
33 of PwD Act, 1995.

5. After considering the respondent’s reply and the complainant's letter, it was decided
to hold a personal hearing in the matter and therefore, the case was listed for personal
hearing on 29.07.2020, but respondent was absent therefore, case adjourned to
25.09.2020.

6. During the hearing on 25.09.2019, complainant informed that in 2012, Railway
Recruitment Cell, Kolkata had published total 4179 vacancies for Pay Band — 1 and only 32
vacancies were reserved for PwDs, whereas 125 vacancies should be reserved for PwDs
as per the Section 33 of the Persons with Disabilities Act, 1995. He further submitted that he
obtained 73.58 marks where as cut off marks for PwD was 82.65. Representative of the
respondent informed that Shri Samiran Datta got 73.58 marks which was below the marks
of last empanelled candidate of PwD (OH) who got 82.65 marks against the Employment
Notice No. 0112. After hearing the both parties, the respondent was directed to submit the

relevant documents before the next date on 20.12.2019.



1. During the hearing on 20.12.2019, complainant reiterated his written grievance that
in 2012, Railway Recruitment Cell, Kolkata had published total 4179 vacancies for Pay
Band - | and later vacancies were increased upto 5709 and only 32 vacancies were
reserved for PwDs. He further submitted that as per Section 33 of the Persons with
Disabilities Act, 1995, total 171 vacancies should be reserved for PwDs ( i.e. OH- 57, VH -
57 and HH - 57). He further submitted that he obtained 73.58 marks where as cut off marks
for PwD was 82.65.

8. Representative of the respondent submitted the additional reply and informed that
Railway Recruitment Cell is not the agency which decides the vacancies and maintenance
of roster. He further submitted that for PwD-UR, minimum qualification marks was 38 for
PwD-OBC, SC marks was 28 and PwD-ST it is 23 as 02 marks relaxation below normal
qualification is considered when there is short fall of PwD candidates. After hearing both the
parties, it was decided to implead Eastern Railway as Respondent 02. The respondent No.
02 was directed to submit the documents before the next date of hearing on 26.02.2020. On
the date of hearing, complainant was absent and representatives of the respondent had
submitted comments and documents and informed that Shri Samiran Dutta had also filed a
Case OA No. 350/606 of 2019 before Hon’ble CAT/Calcutta.

Hearing: The case was heard via Video Conferencing by Commissioner for Persons with

Disabilities on 24.07.2020. The following was present:

1. Mr. Samiran Datta, the complainant available, but not heard due to poor network
connectivity.
2. Mr. Krishnadeo Prasad, Chief Law Assistant, on behalf of the respondent.

Observation/Recommendations:

9. The respondent submitted that the complainant has already filed a case in middle of
the year 2019 vide O.A. N0.350/606 of 2019 before Hon'ble CAT/Calcutta. The case has
been filed on the same issue and a hearing was scheduled on 29.04.2020, which could not

be held due to Covid-19 situation.



10.  As the matter is sub-judice, the case is dismissed.

11.  This issues with the approval of Chief Commissioner for Persons with Disabilities.

o mrbnre

(Upma Srivastava)
Commissioner for
Persons with Disabilities

Dated: 30.07.2020



COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
T wwifamentor faumT/Department of Empowerment of Persons with Disabilities (Divyangjan)

amfae = 3R ifaiiar Waea/Ministry of Social Justice and Empowerment
Case No. 11396/1023/2019uwa w&R/Government of India

Complainant :  Shri Birendra Chaudhary, Sergeant Station BCR, Section 33 Wing, Air Force,
Jamnagar, Gujarat - 361 003

Respondent : The Secretary, Ministry of Defence, 101A, Sout Block, New Delhi - 110011
Date of Complaint : 30.07.2019

Gist of Complaint:

Shri Birendra Chaudhary, a person with 50% locomotor disability submitted that he
became a person with disability after having a brain stroke. He joined the Indian Air Force on
12.07.1994. On 30.01.2019, he submitted an application in his office to record his disability
certificate no. 2329/16 dated 16.11.2016 issued by the District Medical Board, Lucknow in the
service documents for grant of transport allowances double the normal rate. But the said certificate
was not taken on record. The remarks issued by his office was that his percentage of disability
recorded as per his first medical board for permanent category was 30%. He was told that his
disability will be assessed again at the time of RMB and the said Disability Certificate issued by the
Civil Authority for service personnel is not admissible in the Defence Departments.

2. Wing Commander, Officer in-Charge Legal Cell vide letter dated RO/3902/1327/CC dated
09.12.2019 has submitted that the complaint of Shri Birendra Chaudhary is related to service
matter as defined in Section 3(0) of Armed Forces Tribunal Act, 2007. As per Section 14 of the
Armed Forces Tribunal Act, 2007 all matters pertaining to service are to be taken up with AFT.
Hence, this Court is not having competent jurisdiction to entertain the above said complaint. He
further submitted that in future also any case of similar nature pertaining to the Armed Forces
Personnel (i.e., Air Force, Army & Navy) may be directed back to approach the nearest AFT of
relevant personnel/service/place of residence whichever is closer in order to get the relief, if any as

per the law.

Hearing : The hearing of the case was conducted via Video Conferencing-by Commissioner for
Persons with Disabilities on 24.07.2020.

3. The following persons were present during the hearing ;

1) None for the complainant.
2)  Ms. Gayatri Nair, Dy. Secretary, Ministry of Defence (HQ) & Mr. S.P. Shrivastava,

Advocate for the respondent. %
N/
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2.

4, The respondent stated that the complaint may be dismissed on the grounds of jurisdiction,
as service matters should be taken up with the Armed Forces Tribunal. Moreover, as per Persons
with Disabilities (Equal Opportunities, Protection of Rights & Full Participation) Act, 1995, Section
47 the Armed Forces personnel are exempted from the purview of the Court. The reply of the
respondent dated 20.07.2020 was also submitted to the Court.

Observation/Recommendations:

5. The Court noted that the Persons with Disabilities Act, 1995 has exempted all categories
of the post of Combatant personnel of the Armed Forces from the provisions of Section 47 vide
Government of India Ministry of Sociat Justice and Empowerment Notification No. 16-27/2001-N-
1.1 dated 28.03.2002. However, the complaint is not falling under the preview of Section 47 of
Persons with Disabilities Act rather it is a matter of recognition of Disability Certificate. ~The
respondent was informed that the earstwhile PwD Act, 1995 has been replaced by the Rights of
Persons with Disabilities Act, 2016. As per Section 19 of RPwD Rule, 2017 the Disability
Certificate issued under Rule 18 is to be generally valid for all purposes. Further, Section 20 of
RPwD Rule 2017 states that “ the certificate of disability issued under the Persons with Disabilities
(Equal Opportunities, Protection of Rights and Full Participation) Act, 1995 (1 of 1996) shall

continue to be valid after commencement of the Act for the period specified therein”.

While the Court agrees that the service matters of serving Air warrior fall under the purview
of the Armed Forces Tribunal, yet the recognition of the disability certificate issued by a Civil
Medical Board is the concern of this Court. Accordingly, it is recommended that the disability
certificate of the complainant may be got assessed independently from a third Medical

Board/Hospital for correct assessment of the disability percentage and providing allowances as

applicable.

6. The case is disposed of.

7. This issues with the approval of Chief Commissioner for Persong with Disabilities. .
Dated:30.07.2020 WA 6 v

(Upma Srivastava)
Commissioner for
Persons with Disabilities




qET J& T fesiem
COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
T wtfamantuT fawmrT/Department of Empowerment of Persons with Disabilities (Divyangjan)

e a3l sfaefien Ao, Ministry of Social Justice and Empowerment
Hd W&R/Government of India

Case No: 11498/1014/2019

Complainant:  Shri Anubhav Sagar Tewatia, 4822, Alok Vihar, Sector - 50, Noida,
Uttar Pradesh
e-mail: <sunilongc@yahoo.co.in>

Respondent: ~ The General Manager (IE), Oil and Natural Gas Corporation Ltd, Green
Hills, Ground Floor, ‘B’ Wing, Tel Bhawan, Dehradun — 248003
e-mail: <kumar_shiv@ongc.co.in>

Complainant. ~ 90% Locomotor disability

GIST of the Complaint:

Complainant vide complaint dated 03.09.2019 submitted that he had applied for the
post of HR Executive under PwD quota against the advertisement published by ONGC and
the essential qualification for the post was MBA with specialization in Personnel
Management/HRD/HRM with minimum 60% marks. He further submitted that his application
was rejected as his MBA program pertains to management systems only and there is no

specialization in HRM.

2. The matter was taken up with the Respondent vide letter dated 04.10.2019 under
Section 75 of the RPwD Act, 2016.

3. DGM (HR), ONGC vide letter dated 22.11.2019 submitted that as per the
advertisement, essential qualification was MBA  with specialization in Personnel
Management/HRD/HRM with minimum 60% marks or Post Graduate Degree in Personnel
Management/IR/Labour Welfare with minimum 60% marks or minimum 02 years full time
Post Graduate Diploma in PM/IR/Labour Welfare with minimum 60% marks or 02 years full
fime PGDM from IIM with minimum 60% marks. He further submitted that Shri Anubhav

2
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Sagar had submitted the consolidated Grade Report and Provisional Degree of his MBA
and his certificate of MBA from |IT, Delhi clearly depicts MBA in Management Systems. As
such no further clarification/certificate was required under Clause Note C of the
advertisement. The website of the IIT, Delhi also indicates that specialization in HR is not
being offered by IIT-Delhi. Hence, Shri Anubhav did not possess specialization of HR in his
MBA as per the requirement of the advertisement. Accordingly, he was not considered for

the selection process and the same was communicated to him.

4. Complainant vide rejoinder dated 04.12.2019 inter-alia submitted that in [IT Delhi, full
time MBA does not give any specialization. However, specialization certificates are issued
by the Management Department based on the minimum threshold of credits accumulated
and Major project (PG thesis) undertaken. He further submitted that he was issued
specialization certificate in HRM by the HOD as is the requirement mentioned in the
advertisement. He further submitted that same specialization certificates had been issued to
other students from his batch, based on which they have been selected in PSUs similar to
ONGC such as GAIL and |IOCL falling under the administrative control of Ministry of

Petroleum & Natural Gas.

Hearing: The case was heard via Video Conferencing by Commissioner for Persons with

Disabilities on 24.07.2020. The following were present:

1. Mr. Anubhav Sagar Tewatia, the complainant.
2. Mr. Ajay Chauhan, Chief Manager (HR), Corporate Recruitment, ONGC, on

behalf of the respondent.

Observation/Recommendations:

0. The complainant reiterated his case as per his complaint submitted to this Court. He
emphasized that though he was fully eligible for being considered against the post of HR
(Executive), which was reserved for persons with disabilities, his candidature was rejected

on invalid grounds.



6. The respondent stated that the complainant was not selected as he did not fulfill the
conditions exactly as laid down in their advertisement; that the degree of the candidate
should have mentioned specifically the specialization in Personnel Management/ HRD/
HRM and instead his degree stated Management Systems instead of MBA with
specialization in HRM; they could not go on asking for additional certificates from the

candidate, if it was not so mentioned on the degree.

7. The Court noted that the complainant was fully eligible for being considered against
the post of HR (Executive) as per the eligibility conditions laid down in the aforesaid
advertisement of the respondent. He did have an MBA degree as well as a certificate of
specialization in HR issued by the Registrar of IIT, Delhi. Though his certificate of
specialization could be obtained only after the last date of the application window and the
degree certificate erroneously mentioned Management Systems as certified by the Joint
Registrar, IIT, Delhi yet he should have been given due consideration from the respondent,
more so, after the conversation between the two in this respect in August, 2019. Given the
facts that the position was reserved for persons with disabilities and that it is extremely
difficult to find well qualified candidates in this category, the respondent should have had a
more sensitive and responsive attitude towards the complainant and considered his
submissions regarding his eligibility in proper perspective instead of rejecting the same on
clerical/procedural considerations. The complainant did his best in furnishing all the

necessary documents proving his eligibility to the respondent.

8. In view of the above said the Court recommends that the respondent may revisit and

reconsider the case of appointment of the complainant as HR (Executive) in ONGC.

9. The case is disposed of.

10.  This issues with the approval of Chief Commissioner for Persons with Disabilities.

), 7"—
||' Lf"\q/:} ==
W‘('gima rivastava)

Commissioner for
Persons with Disabilities

Dated: 31.07.2020



COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
feaiTam wfamator faamt/Department of Empowerment of Persons with Disabilities (Divyangjan)
wrifee A 3R sifaewriar warera,/ Ministry of Social Justice and Empowerment
A WHR/Government of India

Case No: 11506/1011/2019

Complainant: ~ Shri Parvez Ahmad, C/o D 35 Azad Apartment Plot No. 111, IP
Extension, Patpargan, Delhi ~ 110092
E-mail: <parvezahmad1992@gmail.com>

Respondent:  The Principal, Shyama Prasad Mukherji College for Women
Road no. 57, Punjabi Bagh, New Delhi — 110026
E-mail: <gkpathakadvocate1@gmail.com>

Complainant.  69% locomtor disability

Gist of the Complaint:

Complainant vide complaint 09.09.2019 submitted that PwD vacancy for OH
category falls in the Department of Philosophy of Shyama Prasad Mukherji College as per
the calculation of 100 point PwD teaching Roster. But a person from the General category
had been teaching on ad-hoc basis and when the complainant made a complaint to the
opposite party in the month of January about violation of laws on reservation, the
complainant was told by the opposite party that there is no such vacancy in the Department

of Philosophy for PwD (OH) category which was a sheer lie.

2. The matter was taken up with the Respondent vide letter dated 04.10.2019 under
Section 75 of the RPwD Act, 2016.

3. In response, Advocate on behalf of the respondent inter-alia submitted that College
had advertised for appointment of adhoc Teacher in the Department of Philosophy and the
interview was held for the post of PwD (OH) on 25.07.2019 against first advertisement
dated 18.07.2019. Only one candidate Shri Parvez Ahmed appeared before Selection

Committee for interview under PwD (OH) category and during the interview, he informed in

\
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writing to the Committee that he is unwell and the Committee decided to advertise the
appointment again. Against Second advertisement dated 25.07.2019, interview was held on
03.08.2019, again Shri Parvez Ahmed appeared before the Committee but could not
answer the questions. Third advertisement was published on 03.08.2019 and interview
scheduled on 06.08.2019 but no candidate turned up for the interview. The college had
already advertised the above post under PwD (OH) category on three times, accordingly
interview held for the post of UR and OBC. The permanent post of PwD (OH) is vacant
pending approval of the roster by the University of Delhi as such the complainant can well

avail of the opportunity if such advertisement is made and he gets through the process.

4. Complainant vide rejoinder received on 24.12.2019 inter-alia submitted that
respondent may be directed to appoint him an Assistant Professor under PwD (OH)
category in the Department of Philosophy in the SPM College as per the conversation held

on 03.08.2019 between the complainant and the interview panel.

2. After considering the respondent’s reply and the complainant’s letter, it was decided
to hold a personal hearing in the matter and therefore, the case was listed for personal
hearing on 10.07.2020 and adjourned on 24.07.2020 .

Hearing: The case was heard via Video Conferencing by Commissioner for Persons with

Disabilities on 24.07.2020. The following was present:

1. Mr. Sariq Ansari, Advocate, on behalf of the complainant.

2. Mr. Girindra Kumar Pathak, Advocate, on behalf of the respondent.

Observation/Recommendations:

6. The complainant explained that against the reserved post of Assistant Professor in

Department of Philosophy, for persons with disabilities (OH), several persons of the



e

unreserved category were working as ad-hoc and guest faculty; the complainant was
considered three times for ad-hoc appointment against this post and was not selected, the
respondent was biased against the complainant and was violating the Section 34 of the
Rights of Persons with Disabilities Act, 2016. He further stated that this was clear cut case
of arbitrary action and against the judgment of the Hon’ble Supreme Court in Civil Appeal
No. 9096 of 2013 arising from SLP (Civil) No.7541 of 2009 in the matter of Union of India &

Anr. Vs. National Federation of the Blind and others.

. The respondent stated that they were completely unbiased and only because the
candidate was not found suitable, he was not appointed on ad-hoc basis. Further, that the
complainant has not challenged or questioned the Selection Committee which interviewed
the complainant alongwith other candidates. The respondent further stated that the
permanent appointment to this post has not been done as yet pending approval of the
respondent roster by the nodal university i.e. University of Delhi. After receipt of approval,
the vacancies will be advertised, due process will be followed for appointment and the

candidature of the complainant will be considered.

8. The Court noted that there is no reservation applicable in the matter of ad-hoc
appointments. As the permanent appointment against this vacancy has not yet been made,
there is no cause of action on the part of the respondent, so far as violation of Section 34 of
the RPwD Act, 2016 is concerned. However, the respondent is advised to follow the
provisions of this Act not only in letter but also in spirit, so as to ensure giving full
opportunity to persons with disabilities. Accordingly, the respondent may consider the
candidature of the complainant favourably, for ad-hoc appointment in Department of
Philosophy also, so that the complainant could have an opportunity to prove his efficiency.
The respondent is also advised to get their 100 point roster approved from the University of

Delhi urgently and initiate the recruitment process.

9. The case is disposed of.

10.  This issues with the approval of Chief Commissioner for Persons with Disabilities.

Siracters

(Upma Srivastava)
Commissioner for
Persons with Disabilities
Dated: 31.07.2020



COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
foraqire GuTferaur faumT/Department of Empowerment of Persons with Disabilities (Divyangjan)
Aamifas g 3R friftar Hed/Ministry of Social Justice and Empowerment
Hd WEHR/Government of India

Case No. 3728/1024/2015

Complainant :  Shri Braj Bhushan Vibhuti, Kendriya Vidyalaya,Muzaffarpur,At : Gannipur,P.O.:
Ramna, Near Aghoria Bazar Chowk,Dist. : Muzaffarpur,Bihar — 842 002.

Respondent : Commissioner, Kendriya Vidyala Sangathan, 18, Institutional Area,Shaheed Jeet
Singh Marg,New Detlhi — 110 016.

Date of Complaint : 18.02.2015

Gist of Complaint:

Shri Braj Bhushan Vibhuti, a person with 50% locomotor disability submitted that he got
appointment vide letter no. 13042/2010KVS(BGR)15482 dated 28.01.2011 on the basis of written
examination and interview to join Kendriya Vidyala, Bijapur on 01.02.2011 and he reached to join
KVS, Bijapur. The Principal did not allow him to join and misbehaved with him and told that he will
call him later. A second call vide letter no. 13042/2010-KVS (BGR) 5088 dated 01.08.2011 for
joining was sent to the complainant on 16.08.2011. He then joined on 16.08.2011 and since then
he has been working at KVS Bijapur. He further submitted that the salaries from 28.01.2011 to
16.02.2011 was not paid to him. He is also not getting the transport allowance at double the
normal rate.  After 3 years his transfer was due to his home town, i.e. Muzaffarpur or near by
districts; but it is pending. His confirmation date was 01.08.2013, but it was shifted to 01.08.2015.
He has also not been paid the seniority benefit since 28.01.2011.

The complainant has requested the following relief(s) in the instant complaint:-

() Backwages from initial joining time same as other candidates.

(i) Seniority benefit from initial joining date same as other candidates of 2011 batch.

(i) The double transport allowance payable to physically challenged employees as per rule of
Govt. of India.

(iv) Transfer to KV Muzaffarpur, KV Pusa Rao, KV Madhupur, KV Ranch KV Patna or nearby,

(v) withdrawal of probation enhanced period because it is arbitrarily made.

2. The Joint Commissioner (Admn.), KVS vide letter no. 11029/2015/KVS(HQ)/Estt-

II/ICCCPD/4200-4201 dated 04.01.2016 submitted that due to doubt in the date of birth of the

complainant at the time of verification of his certificates, the matter was reported to KVS and

accordingly a fresh appointment order dated 01.08.2011 was issued to him. Hence, there was no

malafide intention by the Principal, KV Bijapur for not allowing him to join on 14.02.2011. As per

Govt. rules, payment of salary had been claimed on the basis of employees on roll.  He submitted

that as per criteria of KVS, the first preference for initial posting of teachers/employees in KVS is
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e
given to blind/ph candidates to their home town subject to availability of vacancy or posting is made
to the nearest possible place. Regarding sanction of Transport Allowance at the double the
normal rate, Deputy Commissioner, KVS (RO) has already been directed to pay the same from the

date of his joining in KVS as per Govt. of India instructions as laid down in the VI CPC under Para
482

3 The complainant vide his rejoinder dated nil submitted that the action taken by KV, Bijapur
at the time of initial joining was arbitrary, illegal and malafide aiming forceful stop to work at
workplace misusing discretionary power. The issuance of second appointment letter also proves
that the action taken by KV, Bijapur at the first joining time was wrong. Therefore, he should be
given wages, seniority benefits and other facilities from initial joining time.  The Principal of KV
Bijapur submitted nothing in writing to the complainant when asked for reason for not allowing him
to join.  So he has been deprived of the right from joining at proper time, proper place. He
submitted that the issuance of second appointment letter after the gap of six months also shows
the malafide intention of the Respondent. The behaviour of the Principal Smt. Shardamani at that
time was prejudged, violent and hateful. He submitted that he joined KV as a pwd employee and
he should have been paid the double transport allowance from the initial joining time as per rule of
government India. But KV is neither paying the allowance nor making a positive sympathetic
support to pay the amount with malafide intention. As per rule, transfer should have been given to
him to his native place. Inspite of vacancy and application made by him for his transfer to KV
Pusa Road, Muzaffarpur, KVS transferred him to Tinsukia in Assam, which is about 4000 Kms from
his home town. The complainant is given financial punishment. His salary has been debited by
Rs.10,584/- without giving any reason and account to the complainant.  The LTC bill of the

complainant for the year May-June 2015 was Rs.27,145/- but was passed for Rs.3475/- only.

4, The Principal, KV Bijapur vide his letter no. 13-228/KVBJP/2015-16/315 dated 23.02.2016
to the Principal KV, Tinsukia, Assam has submitted that the Internal Audit Team, KVS (RO),
Bangalore has restricted the LTC claim of Shri Braj Bhushan Vibhuyti, Ex-PGT (Hindi) for the year
2014. An amount of Rs.10,558/- is to be recovered from him as per the audit observation.

5. The Principal, Kendriya Vidyalaya, Vijayapura vide his letter no. 13-100/KV_VJP/2017-
18/119 dated 27.07.2017 has submitted that Shri Braj Bhusan Vibhuti, Ex-PGT (Hindi) worked as
PGT (Hindi) at KV, Vijayapura, Bijapur during the period 16.08.2011 to 04.07.2015 on regular
basis. Due to his transfer on request to KV, Tinsukia, Assam, he was relieved of his duties with
effect from the afternoon of 04.07.2015. He has further submitted the following ;-
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Earned Leave {EL) credite for duty during breaks and vacation,

Proportionate EL is credited immediately to the leave account of the employee if on Iduty
for a continuous period of 10 days or more, during breaks and vacation. In case any
Earned Leave is not credited to the complainant for duty during breaks and vacations for a
continuous period of 10 days or more the same shall be admitted on production of valid
proof/sanction order from competent authority.

Recovery of Rs.11,940/- from Shri Braj bhusan Vibhuti

An amount of Rs.11,940/- was recovered from the complainant and deposited to Income
Tax Department on 14.10.2016 as per Internal Audit observation of Kendriya Vidyalaya
Sangathan due to wrong calculation of Income Tax for the period 2013-14.

Recovery of Rs.10.558/- from Shri Braj Bhusan Vibhuti

An amount of Rs.10,558/- was recovered from Shri Braj Bhushan Vibhuti and credited to
School Fund Account on 01.03.2016 due to excess claim admitted for his home town LTC
for the year 2014 for self to Bangar, Muzaffarpur through private mode of transfport as per
the Internal Audit Observation of Kendriya Vidyala Sangathan.

Home Town LTC in respect of Shri Brai Bhushan Vibhuti

Shri Braj Bhushan Vibhuti made a claim of Rs.27,145/- for LTC for self to home town
Bangar Muzaffarpur for the year 2015. He travelled by private mode of transfport and
hence the claim was restricted to Rs.6,245/- and the amount was deposited to his account
on 09.07.2015.

He submitted that there is robust mode of redressal of grievances for its employees in
Kendriya Vidyala Sangathan. The complainant has never forwarded any grievance
through proper channel as claimed in his complaint.

Hearing:: : The case was heard through video conferencing by the Commissioner for Persons with
Disabilities on 28.07.2020.

6. The following persons were present during the hearing ;

7.

1) None for the complainant.
2) Mr. Vimlesh Kumar Singh, Assistant Commissioner (Estt.), KVS, on behalf of the
respondent.

The complainant informed by his e-mail dated 23.07.2020 that he is not in a position to

attend online hearing due to flood in his area and requested for another date of hearing.

Observation/Recommendations:

8.

The grievance of the complainant was examined and it was found that there were two

main aspects on which the written reply of the respondent was not found satisfactory. The first

related to his delayed appointment in August, 2011 against the offer letter of appointment in

January, 2011. The second was regarding his transfer.



9. The respondent explained that the delayed appointment of eight months was because of
the verification process of the credentials of the complainant conducted by the KVS Headquarter.
It was found that the complainant had Graduated in 2005 whereas he had completed his
Secondary and Intermediate education in 2006 and 2009 respectively; inquiries revealed that the
complainant had done his Graduation through distance mode from Indira Gandhi National Open
University (IGNOUY); after inquiry, the complainant was allowed to join in August, 2011. Thus the
action of the respondent was in line with the policy of ‘No Work No Pay’. As regards the transfer
grievance of the complainant, the respondent explained that there was a set transfer policy in
Kendriya Vidyalaya Sanghtan and the complainant will get marks for his disability position.
Accordingly, in terms of the policy, he would be transferred as per his eligibility, taking into
consideration eligibility of all other employees of Kendriya Vidyalaya Sanghtan.

10.  As the reply of the respondent is found satisfactory, the case is disposed of.

11.  This issues with the approval of Chief Commissioner for Persons with Disabilities.

L
Dated: 03.08.2020 UU\Q/& !

(Upma Srivastava)
Commissioner for
Persons with Disabilities
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Case No. 6378/1021/2016

Complainant : Shri Arvind Kumar, Senior Tax Assistant,Accounts Branch,Central Excise &
Service Tax,Ranchi  Zone,1st  Floor, Central Revenue Building
(Annexe),Birchand Patel Path, Patna - 1

Respondent : Chief Commissioner, Office of the Chief Commissioner, Central Excise & Service
Tax, Ranchi Zone, 1st Floor, Central Revenue Building (Annexe),Birchand Patel
Path, Patna -1

Date of Complaint : 16.05.2016

Gist of Complaint:

Shri Arvind Kumar, a person with 60% moderate locomotor disability has submitted that he
was transferred from Jaipur to Patna Customs Headquarter on Inter Commissionerate Transfer
(ICT) on PH quota without losing any seniority as per CBEC guidelines. Presently he is working
as Senior Tax Assistant in Customs (Hars.) at Patna. He is living in his ancestral house in Patna
with his 0'd aged parents. He further submitted that later it has come to light that on completion of
all the procedures prior to DPC, he was not considered for promotion to Senior Tax Assistant
(STA) without revealing any valid reason. When he approached his establishment he was told
that due to ICT transfer, he has lost his seniority and now he is placed at the bottom of the seniority
list. He submitted that one Smt. Sweta Sekhar, Tax Assistant has been transferred from Central
Excise, Mumbai Zone to Central Excise & Service Tax, Ranchi Zone, Patna on compassionate
grounds without losing any seniority on spouse ground. Later she was also considered for
promotion from Tax Assistant to Sr. Tax Assistant vide Estt Order No.38/2011 dated 01.06.2011.
The complainant's contention is that if Smt. Sweta Sekhar, Tax Assistant can be promoted on the
same terms and conditions, then why he has been denied the promotion. The complainant has not
enclosed his Disability Certificate along with his complaint.

2. The Joint Commissioner (CCO), Office of the Chief Commissioner, Central Excise &
Service Tax, Ranchi Zone vide letter no. 11(3)1-Prom/DPC/CCO/CONF /RZP/16/12079 dated
29 11.2016 submitted that Shri Arvind Kumar is presently working as Senior Tax Assistant. He
was recruited as LDC initially under 3% PH quota and was posted initially at Central Excise

Commissionerate Jaipur on 20.11.2000.  Subsequently, he was considered for ICT under the
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prevailing orders / O.M.s under PH grounds vide Order No. 32/CC0O/2011 dated 09.05.2011
communicated vide their office letter No.F.No.ll(13)8-Confd./Dept./CCP/RZP/2011/2928-32 . The
respondent submitted that the complainant joined their Zone on 25.05.2011 under PH grounds vide
Board’s Order dated 09.02.2011, in which Board has directed all the transferees to retain their

previous seniority. Consequence upon issuance of Board's order vide letter no. A-22015/23/2011-
Ad LA dated 27.10.2011, in which ali CCAs were directed to re-fix the seniority of all the officers
considered on ICT vide previous orders dated 27.03.2009, 29.07.2009 and 09.02.2011, as per the
OM. dated 27.10.2011.  Accordingly Shri Arvind Kumar was placed below all the then regularly
appointed Tax Assistants, in the seniority list of 2012-13. Subsequently, he was considered for
promotion to the grade of Senior Tax Assistant, during 2013-14, which is a Group-B, Non-
Gazetted, Ministerial Officer post as per recommendation of 6 CPC. While considering qualifying
| eligible service, complainant's previous service carried out in earlier Commissionerate before ICT
to this zone has been taken into consideration. As regards Smt. Sweta Sekhar, Inspector case is
concerned as alleged by the complainant, she joined their zone on ICT as a Tax Assistant under
spouse ground on 10.09.2010 from Central Excise Mumbai Zone to their Zone vide Estt. Order No.
06/CC0O/2010 dated 10.09.2010, without losing seniority. However, she got promoted to the grade
of Senior Tax Assistant vide Order No. 38/2011 dated 01.06.2011 which is well before the date of
issuance of Board’s revised circular on ICT dated 27.10.2011, wherein re-fixation of seniority of
ICT candidates joined earlier has been directed for future promotion of the officers joining on ICT.
In this case, Smt. Sweta Sekhar was already promoted to Group-B post before the issuance of the
above circular dated 27.10.2011 and thus, the circular is not applicable to her.  Therefore, the

comparison of both the cases cannot be done.

8 The complainant vide his rejoinder dated 04.01.2017 submitted that he joined the
department in the grade of LDC (later on re-designated as ‘Tax Assistant’) on 18.07.2003 in
Central Excise Commissionerate, Jaipur where he was appointed against 3% PH quota. He
submitted that the ban on Inter-Commissionerate Transfer (ICT) was relaxed on spouse ground
vide CBEC's Circular issued under F.N. 22015/19/2006-Ad.IIA dated 27.03.2009 without any loss
of seniority and subject to the specific conditions. Subsequently, the Board had also published an
order quoting the above circular and relaxed the ICT appointments against compassionate quota
vacancies, vide CBEC's Circular F.No.A.22015/11/2008-Ad.IIA dated 29.07.2009 of Group B,C & D
Officers against the 5% compassionate vacancies quota, without any loss of seniority. Later the
Board had a meeting and issued another order on similar relaxation on ban on ICT in Group-B,C &
D posts in favour of PH employees vide CBEC's Circular No.a.20015/15/2010-Ad.IIl.A dated
09.02.2011.  The order also revealed that employees transferred under these instructions would

retain their seniority. He was considered for ICT on PH ground without any loss of seniority vide

vl
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Order No. 32/CC0/2011 dated 09.05.2011.  After his joining in the grade of Tax Assistant in this
Zone, 02 DPCs for promotion from grade of Tax Assistant to Senior Tax Assistant was conducted
and order accordingly was issued on 01.06.2011 and 16.05.2012 without considering any
candidature for the same though he was fulfilling all the desired criteria for the said promotion. He
was finally granted promotion to the grade of STA vide Order No. 22/2013 dated 30.04.2013
without giving him the benefit of CBEC's Circular issued on 27.03.2009, 29.07.2009 and
09.02.2011. Regarding the issue of Smt. Sweta Sekha, who is presently working as Inspector, he
submitted that she joined the department as Tax Assistant on 22.01.2006 at Central Excise,
Mumbai whereas he joined the department in the same grade on 18.07.2003 at Central Excise
Commissionerate, Jaipur. She was also transferred to Patna under ICT's same provision as his.
The department has itself submitted that she was accorded promotion vide Order dated
01.06.2011 which is well before the date of issue of Board's revised circular on ICT dated
97.10.2011. He submitted that it is pertinent to mention here that he was also working as Tax
Assistant in the same Zone on that date and having more length of service as well as fuffilling all
the criteria for promotion but she was promoted whereas he was denied promotion. Due to the
denial of promotion to him, he has been made the victim of Board's revised circular on ICT dted
97.10.2011. Had he been promoted, the said circular would not have been applicable to him as in
the case of Smt. Sweta Sekhar, Inspector.

Hearing : The case was heard through video conferencing by the Commissioner for Persons with
Disabilities on 28.07.2020.

4. The following persons were present during the hearing ;

1. Mr. Arvind Kumar, the complainant.
2. None for the respondent.

5. The complainant reiterated his points in the complaint and stated that his main grievance
was of being denied promotion as Senior Tax Assistant in 2011 as per the DPC held on

01.06.2011 in which similarly placed candidates were given promotion.

Observation/Recommendations:

6. The Court noted that there was merit in the complaint of the complainant as a DPC indeed
was held between 25.05.2011 the date of appointment of the complainant in Patna
Commissionerate and 27.10.2011 when through an order all CCAs were directed to re-fix the

seniority including that of complainant.

Al



7. Accordingly, the Court recommends that a review DPC shall be conducied in this matter and
the seniority of the compizainant shall be considered for restoration.

8. The case is disposed of.

9. This issues with the approval of Chief Commissioner for Persons with Disabilities.
f[ ' 1 ‘é_uil—
Dated: 03.08.2020 S
(Upma Srivastava)
Commissioner for

Persons with Disabilities
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
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Case No. 6665/1024/2016

Complainant : Shri Sanjaya Kumar Sena, Pharmacist, Dispensary cum Branch Office,
Employees State Insurance Corporation,Vedvyas,Rourkela,Sundargarh,Odisha
- 769 004.

Respondent : Director General Employees’ State Insurance Corporation, Panchdeep Bhawan,
Comrade Inderjeet Gupta (CIG) Marg, New Delhi — 110 002.

Date of Complaint : 20.07.2016

Gist of Complaint:

Shri S.K. Sena, a person with 60% locomotor disability submitted that he is presently
working as Pharmacist in ESIC Hospital, Jamshedpur. Before his posting at Jamshedpur, he had
been working as Pharmacist in ESI Dispensary NEPZ, Noida from 08.11.2007 to 31.07.2009. His
grievance is regarding non contribution of NPS in his account by his establishment. He made
several submissions to his organisation regarding its non submission of NPS contribution in his
account, but he has not received any response from Directorate Medical (Noida). The
complainant's NPS account has been opened for the first time by ESIC Hospital, Adityapur,
Jamshedpur and he has been getting his NPS contribution since August 2009 till date, but he didn't
get details of his contribution from ESIC, Noida. Being a person with disability, the complainant is
finding it difficult to follow up with ESIC, Noida.

2. No reply from the Respondent has been received.

Hearing : The case was heard through video conferencing by the Commissioner for Persons with
Disabilities on 28.07.2020.

Present:
1. Mr. Sanjay Kumar Sena, the complainant.
2. Ms. Reena Hira, Assistant Director, ESIC, on behalf of the respondent.

Both the parties were heard.
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Observation/Recommendations:

J. The complainant as well as the respondent affirmed that the complaint has been resolved
to the satisfaction of the complainant.

4, The case is disposed of.

8 This issues with the approval of Chief Commissioner for Persons with Disabilities.

(Upma Srivastava)
Commissionar for
Persons with Disabilities

Dated: 03.08.2020
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Case No. 7273/1022/2016

Complainant: Shri R. Mariappan, Office Superintendent, Bharat Sanchar Nigam Limited,
Virudhunagar Dist., Rajapalayam, Tamil Nadu - 626 117.

Respondent : Chairman & Managing Director, Bharat Sanchar Nigam Limited, Bharat Sanchar
Bhavan, Harish Chandra Mathur Lane,New Delhi — 110 001.

Date of Complaint : 11.12.2016

Gist of Complaint:

Shri R. Mariappan, a person with 55% locomotor disability submitted that he was
appointed as Telegraphist under PH quota in the Office of the Director of Telecommunication
(presently BSNL) on 01.08.1984. After winding up of Telegraph Network on 26.07.2013, he was
deputed for Cashier Work in BSNL, Rajapalayam on 03.08.2013. He submitted that he was not
eligible for this work and was also not getting any allowance for the work he has been doing. He
made several representations to his establishment regarding his grievance, but no action had been
taken on it by the Respondent. ~ He was handling about Rs.2 to 4 lakhs cash for remittance to the
Bank. He further submitted that his mother is 90 years old and his wife was suffering from back

pain and she cannot do her routine work. He has to work till 7:30 p.m.

2. No comments received from the Respondent.

Hearing : The case was heard through video conferencing by the Commissioner for Persons with
Disabilities on 28.07.2020.

3. The following persons were present during the hearing ;

1. Mr. R. Mariappan, the complainant.
2 Mr. G.P. Vishnoi, AGM (Estt.), BSNL Corporate Office, on behalf of the respondent.

Both the parties were heard.

4. The complainant stated that he has already taken VRS in February, 2020 and that he was
getting his retirement benefits. He further stated that he is ready to take back his complaint in case

no punishment is awarded to him by the respondent.
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5. The Court noted that his main grievance pertained fo unwanted transfer against the
Transfer Policy of the respondent.

6. The respondent stated that the grievance of the complainant was duly looked into and he
was given normal posting against the original post of Cashier in 2017 itself. As per policy and
procedures of the respondent, all his retirement dues will be paid until and unless there is a
charge-sheet pending against the complainant.

Observation/Recommendations:

. These is no cause of action remaining in the matter, and the case is disposed of.

8. This issues with the approval of Chief Commissioner for Persons with Disabilities.

(Upma Srivastava)
Commissioner for
Persons with Disabilities

Dated: 03.08.2020
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Case No. 9915/1023/2018

Complainant :  Shri Bechan Singh Chauhan, S/o Late Ramavtar Singh, Post : Bina, Distt.
Sonebhadra, Uttar Pradesh - 231 220.

Respondent : General Manager (Personnel), Northern Coal Fields Ltd, Bina Project,Distt.
Sonebhadra, Uttar Pradesh - 231 220.

Date of Complaint : 14.06.2018

Gist of Complaint:

Shri Ashutosh Kumar Singh, Advocate for the complainant Shri Bechan Singh Chauhan, a
person with 50% locomotor disability, submitted that his client Shri Chauhan is working as a Sr.
Overman at Bina Project in Uttar Pradesh of Northern Coal Fields Ltd, a subsidiary of Coal India
Ltd. Shri Chauhan met with an accident in the night of 08.05.2009 at his workplace while on
duty. A Dumper Truck climbed on both of his legs and permanently damaged his legs. He had
been under continuous medical treatment in various hospitals in Madhya Pradesh, Uttar Pradesh
and Tamil Nadu from 09.05.2009 to 25.02.2010. Shri Chauhan cannot live a normal life due to the
accident which permanently damaged his knees of both the legs. He could not perform even his
daily routine chores and without getting support from his son. He has been on medical leave since
December 2016 and hence there is no source of income. He also developed other complications
like loss of hearing and loss of vision due to the impact of the fatal accident. Shri Chauhan
requested the management of his establishment to get him medically unfit and to give employment
to his dependent son Shri Krishna Kumar Singh, but {ill date nothing has been done on this. Shri
Chauhan even issued a legal notice through his Advocate on 08.06.2018 to his establishment to
positively take corrective measures to get him declared as medically unfit and to provide
employment to his son in place of him. The Advocate for Shri Chauhan submitted that as his client
had met with an accident while on duty, he is entitled to get compensation as per Workmen

Compensation Act, 1923. Shri Chauhan retired on 30.06.2018. The following are his prayers :-

a) passing an Order declaring Shri Chauhan as medically unfit and in his place employment should be
given to this dependent son Shri Krishna Kumar Singh

b) allowing Shri Chauhan to stay in the same govt. accommodation provided to him without any rent,
electricity and water charges and other amenities.
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c) passing a decree of Rs.50,00,000/- (Rupees Fifty Lakh) by way of compensation to Shri Chauhan
under Workmen Compensation Act, 1923 along with 18% per annum interest.

d)  passing a decree of promotion instead of appointment dated 06.09.1988.

e) award entire cost of the application/complaint in favour of Shri Chauhan and against the defendants
along with litigation cost.

2. The Staff Officer (Personnel), Northern Coalfields Limited vide his letter dated 26.02.2019
has submitted Shri Bechan Singh Chauhan met with a motor accident while on duty on 08.05.2009
at Pali.  He was at once admitted at ESI Hospital for treatment. He was referred to Nehru
Centenerary Hospital on 09.05.2009 for further treatment. He was then admitted to Appex
Hospital, Varanasi from 09.05.2009 to 10.08.2009. He was on treatment till 25.02.2010 and he
was declared fit to join office on 26.02.2010. He was then treated at CMC Vellore and Santhushti
Hospital for further treatment. The complainant completed 60 years of age and retired from
service on 30.06.2018.

3. The complainant vide his rejoinder dated 07.06.2019 submitted that he met with a motor
accident while in service and suffered from 50% locomotor disability. The respondent’s statement
that he was found fit from 26.02.2010 is just an eyewash and the respondent is trying its best to
evade all the rightful monetary compensations including the job for his younger son Shri Krishna
Kumar Singh. He submitted that due to the accident, he is suffering from loss of hearing and loss
of vision besides immovability. He submitted that he was on medical leave since December 2016,
and hence has no source of income. He attained the age of 60 years and was discharged from

service from his employment on 30.06.2018.

Hearing . 27.12.2019

4, During the hearing on 27.12.2019 the complainant was not present.

5. The representative of respondent requested for copy of some documents along with the
complaint from the case file. The following documents were handed over to the representative of

the respondent after the hearing.

i) Complaint dated 14.06.2018.
ii) Respondent’s letter dated 16.02.2019 and
iii) Complainant's rejoinder dated 07.06.2019.

6. The case was finally heard through video conferencing by the Commissioner for Persons with
Disabilities on 28.07.2020.
oSl
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7. The following persons were present during the hearing ;

1. Mr. Ashutosh Kumar Singh, Advocate for the complainant & Mr. Bechan Singh Chauhan,
the complainant.
2. Mr. Ashwani Kumar Dubey, Advocate for the respondent.

Both the parties were heard.

8. The complainant reiterated the points made out in his complaint. The main relief sought
was employment for his son and compensation for the disability caused to the complainant while
on duty in 2009. The respondent informed that the complainant has already filed a case under the
Workmen's Compensation Act in 2019 in the Court of Commissioner, Workmen, Mirzapur, U.P.
Hence, the relief sought would be given from that Court.

Observation/Recommendations:

9. The Court advised the complainant that in case there was any grievance pertaining to non-
payment of salary/retirement benefits from the respondent, a fresh application may be made to
them. Only in case of denial of payment of such dues, the complainant may file a.fresh case with
this Court.

10.  The case is disposed of.

11.  This issues with the approval of Chief Commissioner for Persons with Disabilities.

(Upma Srivastava)
Commissioner for
Persons with Disabilities

Date : 03.08.2020



COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
feaie wifamentur faum/Department of Empowerment of Persons with Disabilities (Divyangjan)
wmfas a3 faaiiar WA/ Ministry of Social Justice and Empowerment
HRd WER/Government of India

Case No. 10157/1021/2018

Complainant :  Shri Jatinder Singh Duggal, House No.1681, Street No.2, Govindpuri Extension,
Kalkaji, New Delhi — 110 019.

Respondent : Chief Executive Officer, Employees Provident Fund Organisation, Bhavishya Nidhi
Bhawan, 14, Bhikaji Cama Place,New Delhi — 110 066.

Date of Complaints : 31.07.2018 and 05.11.2018

Gist of Complaint:

The complainant a person with more than 50% locomotor disability submitted that he
retired as Assistant Provident Fund Commissioner from Employees Provident Fund Commissioner
in November 2017.  His employer has not provided him any benefit of promotion under the
Disabilities Act. He had made representations to his establishment for his promotion from time to
time, but his establishment rejected all his requests on the plea that no reservation in promotion to

a person with disability is available in Group A and B posts.

2. The complainant in reply vide another letter dated 05.11.2018 has submitted that as per
DoP&T O.M. No. 36025/03/97/Estt(res) dated 04.07.1997, every Government department has to
maintain 100 point roster register earmarking point 1,34 and 67 for the pwds. But his organisation,
i.e. EPFO has not marked any such points at the time of finalizing the seniority list of EO/AO and
APFC. He subsmitted that he has been working as regular EO/AO since 30.06.1993. He
submitted that Hon’ble Supreme Court in 2016 had given the decision which has not been so far
implemented. At that time, he was in service and retired in November 2017. He further submitted
that he was a regular APFC since 24.07.2012 and completed four years on 24.07.2016. In EPFO,
if an employee completes four years regular service, he gets next higher scale under Senior Time
Scale as per Rule. But he has not so far received any promotion. He was promoted as regular
APFC on 24.07.2012. Completed 5 years regular service on 24.07.2017. For the promotion of RC
Il, the regular service required is 5 years for promotion, which he had completed on 24.07.2017,
but he was not given the promotion so far. The complainant has requested to look into his case as
he has not been provided the benefit of neither STS nor next promotion of RC Il where he has
completed the required regular service for both benefit( i.e. four years service and five years

service respectively).
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3. The Regional P.F. Commissioner-l (HRM), Employees’ Provident Fund Organisation vide
letter HRM-1/A-10(265)2008 dated 10.06.2019 has submitted that Shri Jatinder Singh Duggal has
been promoted to the post of APFC on regular basis w.e.f. 24.07.2012. He has been retired from
service on 30.11.2017 on attaining the age of superannuation. He submitted that a meeting of the
Departmental Promotion Committee was held on 21.04.2017 to consider the selection of officers
from the feeder grade of Assistant Provident Fund Commissioner in Level 10 of Pay Matrix (pre-
revised PB 3 of Rs.15600-39100/-+GP Rs.5400) for promotion to the post of Regional Provident
Fund Commissioner, Gr. Il in Level 11 Pay Matrix (pre-revised PB-3 Rs.15600-39100/-+ GP of
Rs.6600) on regular basis against the vacancy year 2017-18. As per para 3 of the OM.
No.22011/6/2013-Estt. (D) dated 28.05.2014, 1st April of the vacancy year shall be the crucial date
for determining the eligibility of officer for promotions for the vacancy year 2015-16 onwards.
Accordingly, the officers who have completed 5 years’ regular service in post of APFC on
01.04.2017 i.e. the crucial date of eligibility for the vacancy year 2017-18 have been considered for
promotion to the post of RPFC-Il.  As Shri Jatinder Singh Duggal had not completed required
qualifying service of 5 years as on 01.04.2017, i.e. the crucial date of eligibility for the vacancy year
2017-18, he was not eligible for promotion to the post of RPFC-II for the vacancy year 2017-18.
Further the next DPC was held on 20.04.2018. The crucial date of eligibility for the vacancy year
was 01.04.2018. As the complainant retired on 30.11.2017, before completion of 5 years’ of
regular service on crucial date of eligibility for the vacancy year 2018, i.e. 01.04.2018, he could not
be considered by DPC on 21.04.2018.  Therefore, it is clear allegation of Shri Jatinder Singh

Duggal that he has been denied promotion merely on the ground of his disability.

Hearing : The case was heard through video conferencing by the Commissioner for Persons with
Disabilities on 28.07.2020.

4. The following persons were present during the hearing ;
1. Mr. Jatinder Singh Duggal, the complainant was heard on telephone.
2. None for the respondent.

Observation/Recommendations;

5. The complainant had two main grievances; (i) he was not considered for promotion after
completion of five years as APFC; and (b) he was not given Senior Time Scale after completion of
four years in 2016. The complainant contended that the respondent did not maintain the roster of
100 point for persons with disabilities and had they done so he could have been considered for

promotion prior to his retirement as APFC in 2017.
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6. The reply of the respondent was scrutinized and is found satisfactory.
7. The case is disposed of.
8. This issues with the approval of Chief Commissioner for Persons with Disabilities.

\
Dated: 03.08.2020 UodaL &mﬂﬂ%—lfk

(Upma Srivastava)
Commissioner for
Persons with Disabilities



COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)

feaaiem wuifaaaor fawrT/Department of Empowerment of Persons with Disabilities (Divyangjan)

a3k afueiar #ae™/Ministry of Social Justice and Empowerment
Hd W&R/Government of India

Case No. 10402/1023/2018

Complainant : Shri Harish Kumar Garg, S/o Shri Kanwar Bhan Singh Garg, 26 MIG Flat, Pocket-
4, Sector A-9, Narela,Delhi — 110 040

Respondent : Air Force Record Office (through Air Officer Commanding), , Subroto Park, New
Delhi — 110 057.

Date of Complaint : 20.09.2018

Gist of Complaint:

Shri Harish Kumar Garg, a person with 50% visual impairment submitted that he is an ex-
serviceman and his disability is attributed to the Military Service. Now he is re-employed in EPFO
under PH category after his release from Indian Air Force on 30.06.2009. He joined EPFO on
03.12.2010 as a Social Security Assistant and at present he is working at its office in Dwarka, He
joined Air Force on 10.06.1983 in full physical condition. He was enrolled as Radio Technician
Tradesman. He met with an accident on 19.06.2006 while posted in Allahabad. In the accident he
lost his right eye completely and his left hand middie finger also injured. Due to this disability, he
became unfit for the post of Radio Technician. He submitted that there is a rule in Indian Air Force
that if someone becomes unfit for his trade, he is given an alternate job nor medically invalided out
but he was not given an alternate job without releasing him on medical grounds. He was released
only after completing his tenure/engagement. This made him lose AFGIS ( Air Force Group
Insurance Scheme) as this benefit is only given when a person is medically boarded out/invalided
out from service or released on medical grounds. Indian Air Force kept him in service due to his
experience. He was also not paid the double transport allowance by the Air Force. He had filed a
case in Armed Forces Tribunal, Principal Bench, New Delhi vide OA 152/2013. He again
approached Armed Forces Tribunal vide OA 1194/2017. His petition was rejected by Order dated
23.08.2017. He was then compelled to approach the SCD, Govt. of NCT of Delhi as he felt the
AFT has been influenced by Senior Defence Officers. He made several representations to the Air
Force, but no progress has been made in this regard. He is getting his service pension & disability,
but still has not received his AFGIS benefits & double transport allowance and has not received
any AFGIS & Double Transport Allowance ever after 09 years of his retirement.

.2
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2. The Secretary, Air Force Group Insurance Society vide letter no. Air
HQ/27863/683931/GIS/Claims dated 07.02.2019 submitted that this Court has no jurisdiction to
entertain and to adjudicate the present complaint qua the answering respondent, since the contract
of Insurance is not covered under the jurisdiction of this Court. He submitted the subject matter
had already been adjudicated by the competent authority, i.e. Armed Forces Tribunal (AFT), New
Delhi which is a specific Tribunal to adjudicate the matter of Military services. The said
complainant approached the aforesaid the Hon'ble Tribunal vide original application No. 152/2013
and subsequently in OA No. 1194/2017 decided on 23.08.2017 on merits, wherein the Hon'ble
Tribunal dismissed the petition on the ground that the petitioner has rendered fulf tenure of service
and has not been invalidated out, therefore, the complainant is not entitled for the relief claim. The
Respondent further submitted that the complainant being aggrieved with the said order also
approached the Hon'ble High Court of Dethi and preferred to file the appeal on 30.10.2017.  No
Notice has not received, from the Hon'ble High Court because the order passed by the Hon'ble
Tribunal was on merit and now got finality. The Disability benefit is payable to members who are
invalidted out of service with a minimum disability of 20% and above by invalidating medical board
(IMB) and not for any percentage of disability assessed by Release Medical Board (RMB) at the
time of superannuation/completion of term of engagement/release. The complainant joined the Air
Force on 10.06.1983 and has been discharged on 30.06.2009, i.e. after rendering of more than 26

years of service with the Air Force against the initial term of engagement of 20 years.

3. The complainant vide his reply dated 21.09.2019 submitted that he has not received any
payment from AFGIS and Transport Allowance by Indian Air Force. No relief/solution has been
given by his Department {ill date.

Hearings :- 28.07.2020 & 11.12.2019

4, During the hearing on 11.12.2019, Shri Harish Kumar Garg reiterated the submissions

made by him in his original complaint.

5 No representative from the Respondent was present during the hearings.

Hearings : The case was heard finally through video conferencing by the Commissioner for
Persons with Disabilities on 28.07.2020.

6. The following persons were present during the hearing ;
Present :
1. Shri Harish Kumar Garg and Shri Raju Gupta, Advocate for Complainant.
2. No representative from Respondent.
T
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7. The Counsel for the complainant reiterated the points in the complaint and requested the
court to direct the respondent to treat the Medical Board as Invalidating Medical Board (IMB)
instead of Release Medical Board (RMB) and also direct the respondent to grant Double Transport
Allowance from 19.06.2006 to 30.06.2009.

Observation/Recommendations:

8.  On perusal of records it is found that the Air Force Group Insurance Society (AFGIS) has filed
a detailed reply dated 07.02.2019 wherein they have stated that the contract of insurance is not
covered under the jurisdiction of this Court. Further, the complainant has approached the Armed
Forces Tribunal vide original application No.152/2013 and subsequently in OA No. 1194/2017 which
was decided on 23.08.2017. The Tribunal had dismissed the petition on the ground that the
petitioner had rendered full tenure and had not been invalidated out and therefore he was not
entitied for relief claim.

9.  After that, the complainant approached the Hon’ble High Court of Delhi and preferred to file an
appeal on 30.10.2017 about which nothing has been stated in his complaint dated 20.09.2018.

The Court noted that the complainant has received the Survival Benefit with interest from the AFGIS
in the year 2009 itself.

10. In view of the abovesaid, no further relief can be granted by this Court.
1. The case is disposed of.
12. This issues with the approval of Chief Commissioner for Persons with Disabilities.
1)
Date :03.08.2020 AR gﬁ Mﬁ'\/"‘
Upma Srivastava)
Commissioner for

Persons with Disabilities



COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
feemime wwifaaator faumT/Department of Empowerment of Persons with Disabilities (Divyangjan)

amitas I 3w sfaaRar darera/Ministry of Social Justice and Empowerment
ART WHR/Government of India

Case No. 11183/1021/2019

Complainant : Shri Shri B. Uma Prasad, Sr. Social Security Assistant,Employees’
Provident Fund Organisation,Office of Regional Provident Fund Commissioner-
1,Bhavishya Nidhi Bhawan,Door No.: 58-14-86,Marripalem VUDA Layout,NAD Post,
Visakhapatnam,Andhra Pradesh — 530 009.

Respondent: Chief Executive Officer Employees Provident Fund Organisation,
Bhavishya Nidhi Bhawan, 14, Bhikaji Cama Place,New Delhi-110 066.

Date of Complaint : 24.05.2019

Gist of Complaint:

Shri B.Uma Prasad, a person with 48% locomotor disability vide his complaint
dated 24.05.2019 submitted that he is working as Sr. Social Security Assistant in the
Office of the Regional Provident Fund Commissioner-I, Visakhapatnam. He was
selected under PH quota. He submitted that EPFO is not implementing the provisions of
the Rights of Persons with Disabilities Act, 2016 and thus he is being deprived of the
legal right as a person with disability. He is being deprived of his promotion by his
establishment. His next promotion is to the post of Section Supervisor. He has made

many representations to his establishment, but did not receive any response.

2. The Addl. Central P.F. Commissioner, EPFO, Vijayawada vide letter no.
ACC(AP)/ZO(VJA)/SS/Disability/Court/2019/498 dated 18.09.2019 submitted that Shri
B. Uma Prasad is working in Group ‘C’ post seeking promotional reservation to the post
of Section Supervisor which is Group ‘B’ post carrying Grade pay of Rs.4200/-. He
submitted that their establishment is maintaining Reservation Rosters for persons with
disabilities w.e.f. 01.10.2015. He submitted that as regards the reliance upon the
judgement of the Hon’ble Supreme Court in W.P. (Civil) No.521 of 2008 between Rajeev
Kumar Gupta & ORs vs Union of India & Ors, by the applicant, the Respondent
submitted that it is an individual specific case and the nodal department of the
Government of India, i.e. DoP&T has not issued any direction regarding universal
implementation of the said Judgement of the Hon’lbe Supreme Court by all the
Departments of the Government of India. The applicant also had not brought to the

notice to the effect of issue of any such direction by the Government of India.

O .20
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3. The complainant vide his rejoinder dated 14.10.2019 submitted that for the post of
Section officer in Group-B post, the mode recruitment is only through promotion and
hence he is not eligible for the reservation under persons with disabilities quota. He
submitted that EPFO is not maintaining the reservation roster for persons with
disabilities. It shows that the reservation roster is maintained by his establishment from
01.10.2015 for Telangana State only and the status of reservation roster for the period
from 01.01.1996 TO 30.09.2015 is not known. He has requested this Court to order
EPFO to strictly follow the PwD Act, 1995 and RPwD Act, 2016, for reservation in
Group-B post and extend the benefit to him by way of promotion to the post of Section

Supervisor with all other benefits deemed fit in the interest of justice.

Hearing : The case was heard through video conferencing by the Commissioner for

Persons with Disabilities on 28.07.2020.

4. The following persons were present during the hearing ;

1. Shri Uma Prasad, Complainant.
9. Shri Krishna Choudhary, Addl. Central Provident Fund Commissioner, Andhra
Pradesh.

Both the parties were heard.

5. The complainant reiterated his grievance of not being granted promotion to the
post of Section Supervisor by duly implementing 3% reservation in promotion . The
complainant further stated that the Hon’ble Supreme Court has already given directions
but the DoP&T has not issued any administrative instruction for implementation in this

regard.

6. The respondent referred to DoP&T O.M. No. 36035/02/2017-Estt (Res). dated
20.06.2017 (copy enclosed) which is about reservation for persons with Benchmark
Disabilities. In that OM. in para (2) it states ° the issue of reservation in promotion to
persons with disabilities is sub-judice in various cases in the Hon’ble Supreme Court
including Civil Appeal No. 1567/2017 titled Siddaraju vs State of Karnataka & Ors and
Review Petition (C) No.36/2017.

Observation/Recommendations:

7. There are two issues to be addressed in this matter:
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1. whether reservation in promotion to Group A and B is applicable for
Persons with disabilities (hereinafter mentioned as ‘PwD’) and can be implemented being
a horizontal reservation as against vertical reservation for other categories,

2. whether Government instructions are mandatory to be issued before
implementation of reservation for Pwd in promotion to Group A and B.

Issue No. 1

8. The Hon’ble Supreme Court settled this issue in the judgment of RAJEEV
KUMAR GUPLA & ORS. v. UNION OF [NDIA reported in (2016) 13 SCC 153,
whereby hon’ble court laid down that once the post is identified, it must be reserved for
PwD irrespective of the mode of recruitment, further Government was directed to extend
reservation under The Persons with Disabilities (Equal Opportunities and Protection of
Rights and Full Participation) Act 1995 (hereinafter mentioned as ‘PwD Act of 1995) to
PwD in all identified posts in Group A and Group B irrespective of the mode of filling up
of such vacancies. Relevant paras of the judgment are reproduced below —

“24. A combined reading of Sections 32 and 33 of the 1995 Act explicates a fine
and designed balance between requirements of administration and the imperative
to provide greater opportunities to PWD. Therefore, as detailed in the first part
of our analysis, the identification exercise under Section 32 is crucial. Once a
post is identified, it means that a PWD is fully capable of discharging the
functions associated with the identified post. Once found to be so capable,
reservation under Section 33 to an extent of not less than three per cent must
follow. Once the post is identified, it must be reserved for PWD irrespective of
the mode of recruitment adopted by the State for filling up of the said post.

25. In the light of the preceding analysis, we declare the impugned memoranda
as illegal and inconsistent with the 1995 Act. We further direct the Government
to extend three per cent reservation to PWD in all identified posts in Group A
and Group B, irrespective of the mode of filling up of such posts. This writ
petition is accordingly allowed.”

9.  The Hon’ble court’s reasoning behind the directions was based upon the objective
and purpose sought to be achieved by the legislature. Court in the same judgment noted
that the objective behind PwD Act of 1995 is to integrate PwD into society and to ensure
their economic progress. The intent is to turn PwD into agents of their own destiny.

10. Court also addressed the anomaly which arises when reservation in promotion is not
extended to identified posts in Group A and Group B. Para 13 of the judgment is
reproduced below —

“13. For some of these identified posts in Group A and Group B, the mode of
recruitment is only through promotions. The purpose underlying the statutory
exercise of identification under Section 32 of the 1995 Act would be negated if
reservation is denied to those identified posts by stipulating that either all or some
of such posts are to be filled up only through the mode of promotion. It is
demonstrated before us that PWD as a class are disentitled to some of the identified
posts in Group A and Group B because of the impugned memoranda and the
relevant regulations, under which the only mode of appointment to those identified
posts is through promotion. Once posts are identified under Section 32, the purpose
behind such identification cannot be frustrated by prescribing a mode of
recruitment which results in denial of statutory reservation. It would be a device to
defraud PWD of the statutory benefit granted under Section 33 of the 1995 Act.”
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11.  Hon’ble Court in the same judgment has further held that the basis for providing
reservation for PwD is physical disability and not any of the criteria forbidden under
Article 16(1). Therefore, the rule of no reservation in promotions as laid down in INDRA
SAWHNEY v. UNION OF INDIA: AIR 1993 SC 477 is clearly and normatively not
applicable to the PwD.

12.  Recently in judgment dated 14.01.2020, in the matter of SINDDARAT v. STATE
OF KARNATAKA [Civil Appeal Mo, 1567 of 2017] the Hon’ble Supreme Court of India
has upheld the judgement passed in the matter of Rajeev Kumar Gupta (Supra). The
Supreme Court has held that—

“10) After hearing learned counsel appearing on behalf of all the parties including
the learned Additional Solicitor General, we are of the view that the judgment of
this Court cannot be faulted when it stated that Indra Sawhney dealt with a
different problem and, therefore, cannot be followed.

11) We may also note that review petitions were filed and have since been
dismissed against both the 2013 and 2016 judgments. Consequently, the reference
stands answered by stating that the 2013 judgment as clarified in National
Federation of the Blind vs. Sanjay Kothari, Secy. Deptt. Of Personnel and
Training, 2015 (9) Scale 611 and the judgment in Rajeev Kumar Gupta & Others
v. Union of India & Others — (2016) 13 SCC 153 case will bind the Union and the
State Governments and must be strictly followed notwithstanding the Office
Memorandum dated 29.12.2005, in particular. Since the reference has been
disposed of by us today, contempt petitions be listed for hearing.”

13. At this point it is pertinent to mention that the above judgments were delivered while
interpreting Sections 32 and 33 of PwD Act of 1995. Therefore, issue arises whether the
law laid down in these judgments shall be applicable for implementation and execution of
rights under The Rights of Persons with Disabilities Act, 2016 (hereinafter mentioned as
‘RPwD Act 0of 2016°) as well.

14.  This court observes that the aforementioned rulings of hon’ble Supreme Court are in
the context of the PwD Act of 1995 which has now been replaced by The Rights of
Persons with Disabilities Act, 2016. This court concludes that the mandate, objectives and
targeted beneficiaries of both the PwD Act of 1995 and RPwD Act of 2016 are identical.
Hence,replacement of the Act of 1995 does not in any way change the interpretation of the
Supreme Court’s directions in this matter.

15.  Further the hon’ble Supreme Court held inJUSTICE SUNANDA BHANDARE
FOUNDATION v. UNION OF INDIA (2017) 14 SCC 1that RPwD Act of 2016 confers
more rights on PwDs and is a sea change and requires a march forward. Relevant Para of
the judgment is reproduced below -:

«24. We have referred to certain provisions only to highlight that the 2016 Act has
been enacted and it has many salient features. As we find, more rights have been
conferred on the disabled persons and more categories have been added. That apart,
access to justice, free education, role of local authorities, National fund and the
State fund for persons with disabilities have been created. The 2016 Act is
noticeably a sea change in the perception and requires a march forward look with
regard to the persons with disabilities and the role of the States, local authorities,
educational institutions and the companies. The statute operates in a broad
spectrum and the stress is laid to protect the rights and provide punishment for their
violation.”

5/-
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16,  Therstore, this court enncludes that despik: similar objectives of the twa acts, if
effect of judgments of hon'ble Supreme Coutt ioBajecv Kumar CGunta (Supraland
Siddaraju({Supra) s not extended to RPwD Act of 2016 Act, it shall be a step backwards
rather than march forward.

17. At this junchure it is vital to mention the judgment of Hon’ble. High Court of
Uttarakhand delivered in UMESH KUMAR TRIPATEI v, STATE OF UTTARAKIIANLY
2018 SCC Oulineliit 865, Hon’ble High Court held that law as laid down in Rajeev
Fumar Gupta Case by the hon'ble Supreme Cuut does not make any distinelion between
Group A and B posts vis a vis Group C and 1 posts. Then the hon'ble Iligh Court went on
to hold that judgments rendered in the light of provisions of PwD Act of 1996 still hald
good under RPwD Act of 2016. Relevant Para of the judgment is reproduced below -

“14. A bare perusal of Section 34 of the new Act reveals that every appropriate
Government is under 2 duty to appoint person with beénchmark disabilities to the
extent of not less than 4% of the total munber of vacancies in the cadre strength,
in each group of posts. Thus, the judgments rendered in the light of provisions
contained in Act no. 1 of 1996 still hold good under the new Act.”

18. Hence, this court concludes that replacement of the PwD Act of 1995 does not in
any way change the interpretation of the Supreme Court’s directions in this matter.

Issue No. 2

19. In the RPwD Act of 2016, the proviso to section 34(1) states that “reservation in
promotion shall be in accordance with such insiructions as are issued hy the appropriate
Goyernment from time ta time”*. The plea taken by the Respondent in this matrer as well as
in many others is that as theGovernment’s directions are still awaited in thisrespect,
establishments cannot implement the Supreme Court directions.

20. First proviso to sub-section (1) of section 34 of the Rights of Persons with
Disabilities, 2016 reads as follows:

“provided that the reservation in promotion shall be in accordance with such
instructions as are issued by the appropriate Government from time to time:”

21. The yuestion before this Court is whether reservation in promotion to PwBD in the
services under the Government of India can be given at present in the vircumstances when
the Government of India has not issued any instructions about reservation in promotion to
the PWBD after the RPwD Act of 2016 came into existence.

22.  In this regard it is imperative to mention the judgment of Hon’ble Supreme Court in
matter of GOVERNMENT OF DNDIA v. RAVI PRAKASH GUPTA: (2M0} 7 8CC
626.0ne of the issues in the case was whether reservation to PwDs under s.33 of 1995 Act
can be denied till executive identifies posts for reservation under Section 32 of 1995 Act.
Court held that waiting for the executive to identify posts in order to extend reservation to
PwDs shall be violation of the intent of the legislature. Relevant Para of the judgment is
reproduced below:-

...0/-
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«35  The submission made on behalf of the Union of India regarding the
implementation of the provisions of Section 33 of the Disabilities Act, 1995, only after
identification of posts suitable for such appointment, under Section 32 thereof, runs
counter to the legislative intent with which the Act was enacted. To accept such a
submission would amount to accepting a situation where the provisions of Section
33 of the aforesaid Act could be kept deferred indefinitely by bureaucratic inaction.
Such a stand taken by the petitioners before the High Court was rightly rejected.
Accordingly, the submission made on behalf of the Union of India that identification of
Groups A and B posts in the JAS was undertaken after the year 2005 is not of much
substance.”

23. Incidentally, Hon’ble Uttarakhand High Court in its judgment delivered in matter of
UMESH KUMAR TRTPATHI v. STATE OF UTTARAKHAND: 2018 SCC OnLineUtt 863
reiterated the same with respect to Section 34 of RPwD Act of 2016. Relevant Paras of the
judgment are reproduced below -:

“17. First proviso to Section 34 of the new Act provides that reservation in
promotion shall be in accordance with such instructions as are issued by the
appropriate Government from time to time. We have been informed that such
instructions are yet to be issued by the State Government.

18. Rights of Persons with Disabilities Act, 2016 is a beneficial legislation and
Section 34 thereof confers statutory right of reservation in public employment to
persons with benchmark disabilities. This valusble right cannot be denied to
persons with disabilities due to inaction on the part of the State Government in

- +

issuing instroctions.”

24. The Government of India vide DOPT OM No. 36035/02/2017 dated 15.01.2018 issued
instructions about implementation of reservation for PwBD. These instructions cover
reservation in the matter of posts filled by direct recruitment. The OM appears to be silent
about reservation in the matter of promotion but it is not.

75, The OM dated 15.01.2018 refers to two OMs, one of which is OM No.36035/03/2004
dated 29.12.2005. The OM dated 29.12.2005 contains instructions about reservation in
promotion for PwBD and has not been withdrawn or superseded by OM dated 15.01.2018 or
any other OM or Order or any other type of communication. The OM dated 15.01.2018 has
replaced instructions about reservation for PwBD in direct recruitment but has left
instructions about reservation in promotion intact. As such, instructions about reservation in
promotion for PWBD issued by the Central Government already exist and reservation in
promotion to PwBD should be given as per these instructions as long as any other
instructions are issued by the Government.

26. A question may be raised that OM dated 29.12.2005 relates to Persons with Disabilities
(PwD) while as per the RPwD Act of 2016 reservation is provided to the PwBD. Careful
reading of the RPwD Act of 2016 and the OM dated 29.12.2005 makes it clear that the term
PwBD used in the Act and the term PWD used in OM dated 29.12.2005 have exactly the
same meaning.

27 Anather issue is that the EPwD Act of 20116 says that reservatien for PwBD shall nut 1;
be less than 4% while the OM dated 29.12.2005 makes provision of anly 3%. It necdsbe
noted that provision of at least 4% reservation has been made in case of direct recruitment.
Regarding reservation in promotion, the Act leaves it to the discretion of the appropriate
Government.

/e
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78. The OM dated 29.12.2005 provided that reservation in promotion to the PWD will be
available in Group C and Group D posts only. The Supreme Court in the matter of Rajeev
Kumar Gupta and others Vs Union of India and others (Supra) held that three per cent
reservation to PWD in all identified posts in Group A and Group B, irrespective of the mode
of filling up of such posts shall be extended.

29. It is recommended that the respondents may give reservation to persons with
benchmark disabilities in promotion in all Groups of posts including Group A and Group B
posts in accordance with the order of Hon’ble Supreme Court in the matter of Shri Rajeev
Kumar Gupta and others vs Union of India and others. The matter of complainant may be
considered by the respondent accordingly.

30. The case is disposed off. ;
=Y g / cwﬁ“"”‘
Dated: 30.09.2020

(Upma Srivastava)
Commissioner for
Persons with Disabilities
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)

fasrier WY@ faunT/Department of Empowerment of Persons with Disabilities (Divyangjan)

i = 3l aifyeTiar WA/ Ministry of Social Justice and Empowerment
WA WaHR/Government of india

Case Number No. 7649/1101/2017

Complainant: Miss. Anuradha Hora, H-310,
Vikaspuri, West Delhi-110018 (Delhi),
Email: anu.arora2011@gmail.com;
Mobile: 9818222665, 9599057675

Respondent: Bank of India, through its Chairman,
Head Office — Star House, C-5, ‘G’ Block,
Bandra Kurla Complex, Bandra (East),
Mumbai-400051,
Email: HeadOffice.Premises@bankofindia.co.in
(Mobile: 7906082157 — Shri Pravin Naik,
Sr. Manager, Bank of India)

Gist of Complaint

Smt. Anuradha Hora, a person with 75% locomotor disability,
alleged that one has to climb 22 stairs to step into the main banking
hall of the Bank of India, Vikaspuri Branch, Delhi. Earlier the bank
had provided barrier free access in the form of specially designed
ramp with railing at the rear gate to step into the ground floor of the
branch which could save a person from climbing 5 stairs. Apart
from that, a single window service was also provided on the ground
floor for senior citizens/persons with disabilities to save them from
climbing another 17 stairs. She alleged that for the past 10 months
the said facilities were withdrawn and the Chief Manager was not

prepared to restore the facilities despite her repeated gentle

Pape 1 of 3
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requests. She was not able to operate her account due to

inaccessibility.

2. On taking up the matter, the respondent vide reply dated
17.03.2017, refuted the allegations and submitted that the Branch
was having ramp and special entry gate for the disabled/senior
citizens. As there was hardly any customer with disability, the gate
was normally kept closed and the keys kept with the Armed Guard.
A doorbell was installed with the gate and the gate would open as
and when such customers visit the branch. Branch was also
providing all banking services to the old senior citizens/divyang

customers at their door step through staff.

Hearing: The case was heard via Video Conferencing by
Commissioner for Persons with Disabilities on 31.07.2020. The

following were present:

1. Mr. Pravin Naik, Chief Manager, BOI & Mr. Dinesh Singh,
Senior Manager (Law), BOI, on behalf of the respondent.

2. Complainant not present

Observation/Recommendations:

The respondents were heard. They stated that the complaint
of the complainant was false & frivolous and all facilities including
new ramp, separate counter and home service etc. was available in
the Vikas Puri Branch of Bank of India. They also informed that the

complainant had since expired.

2. An on the spot inspection of this branch was conducted on
31.07.2020 by the O/o CCPD. The Inspection Report stated that

“the branch of Bank of India is not accessible for persons with

0/o0 CCPD - Order — Case No 7649/1101/2017 Page 2 of 3



disabilities, even ATM is also not on the same footing entry of the

branch, as well as ATM has nine stairs to reach the location”.

3. Taking a very serious view of this situation, the respondents
are directed to take immediate action in terms of Section 40 of the
Rights of Persons with Disabilities Act, 2016, An officer from the
headquarters of the Respondent may be sent to the branch for
physical/real time inspection and ensure that the branch is fully
accessible for all category of persons with disabilities. A
compliance report may be sent to this office within 90 days in terms
of Section 76 of the Rights of Persons with Disabilities Act, 2016.
After receipt of compliance report, on the spot verification/inspection

will be again conducted by the O/o CCPD.

4.  Accordingly, the case is disposed of.

o imat s

(Upma Srivastava)
Commissioner
for Pérsons with Disabilities

Dated: 11.08.2020
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)

feeaiem wwifaaantor fawrT/Department of Empowerment of Persons with Disabilities (Divyangjan)

amifE = 3T stfuemiiar WA/ Ministry of Social Justice and Empowerment
Rd WaR/Government of India

Case No: 8143/1021/2017

CIE) 1 ENER, SUgEH & HEled, T B HHed,
qe-1—800001

S—er: <thakurharidwar14@gmail.com>

wfcrardl YR AgerT (HLALSN), BT A T AT HY
DI IUE YD, Al Y&, g |

et <commr-cexpatna@nic.in>
GIST of the Complaint:

wieff o1 BEr € 6 9% DA SR Pob Ud QAR fawmr, = A
PRI & 7T fFT g§RT ST a9 2013 # 909 oR WERG & ug W R &
TS | Uil @7 ol e ® fF admar BA ¥ S iR W a9y R wERd W
i BreR ieres 1 o U S T R @ Rait O weg Seel yei=fy T8
el dfe et @1 ug aiRer fRRaafr (@igar) & forw fafka =8 @ wreff 3 s
fpar & & Miee @1 45, wMfe RIteN & 99ged & S YeNie
USIRGRT &7 g 3T Sy |

2 Al B oo feR g, 2016 @1 GRT 75 @& =diid UH fedi®
24.10.2019 GRT YAl & 1T SSTAT T |

3. HYH Aga (M) Dl Al U WAl IR Ud el Sl Yo,
YT &7 37U U i 20.02.2018 § Hel © fo s sRgAR 1 A 08.04.2009
@I Tax Assistant (TA) @ w9 # 81941 IFTe AT vg ST eIk faTid 30.04.
2013 BT STA & US TR g3 9 9 d X 98 R $I o< <8 © Ufardl ¥ a8 /)
garn fr Mee &1 75 9 W 9 R afeaat @ fog fafess =t & =i
BREAR & wemafe wRIteR! ug W uSla @& dy § ufqard &1 deer g F
= aieIRAl 7 Su wratea srefierds (Dy. Office Superintendent) @ 9 W 05 aY
o fafg dar o X A 2 7 wWNhe wife @ U9 ) weEf @& Oy
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E-mail: ccpd@nic.in ; Website: www.ccdisabilities.nic.in
(Puar vfds § wHER @ fay SWiw BiEd /@9 ver Iaw fow)

(Please quote the above file/case number in future correspondence)



g0 21 P M sReaR A 28002015 & I€ PRGN SRS & I SH
TINN® TSGR @ Ue TR TS aodd Hdr | fRFid 03.10.2013 H
e @ 39T G99 udhid T8 8T © |

4. 9 BT U v fQTi® 21.05.2018 H FE € b S GgaT dwd AU
IR T AT Yo arS, Tord farT, 9% el @ wHe Sorn o ¥ o 98
e @ ug W WA B Wa IAAdT WD AR B U UR HMEFIRR
gerf & S |

5. gel & UAl Ud gfaardl @ fewur & wgeAer, gAars Qe 31.07.2020 @l
T |

Hearing: The case was heard via Video Conferencing by Commissioner for Persons

with Disabilities on 31.07.2020. The following were present:

e Mr. Haridwar, the complainant.
e Ms. Himabindu, Joint Secretary, Central Board of Indirect Taxes & Customs, and Mr.

Santosh Kumar, Joint Commissioner, on behalf of the respondents.

Observation/Recommendations:

6. Both the parties were heard.

7. The respondent vide e-mail dated 31.07.2020 has stated that the grievance of the
complainant had been settled for which he had approached the Court of CCPD, as he was

now promoted to the post of Administrative Officer.

8. The complainant vide his e-mail dated 28.07.2020 has also informed that he has
been promoted in the grade of Administrative Officer on 12.06.2020 and thus the grievance

for which he had approached the CCPD is now settled.

9. This position was affirmed by both the complainant and the respondent in the

hearing.



10.  The Case is accordingly disposed of.

(Upma Srivastava)
Commissioner for
Persons with Disabilities

Dated: 11.08.2020
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g & AT fqeem
COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
feaiem gofaaantor fasmt/Department of Empowerment of Persons with Disabilities (Divyangjan)

amrfiae | AR ifueRar waea/Ministry of Social Justice and Empowerment
HRd W&R/Government of India

Case No: 8412/1011/2017

CIE| £ e AR e
$—Ha: <garg.devesh123@gmail.com>
LINCIE) e, Yofd W<l drs, UREw Yol Asa drteg uikg,
Has Agel, Y95 — 400008
$—9a: <commr-cexpatna@nic.in>
CI]| 100 gfcrera gftearfea
GIST of the Complaint:

ureff &1 3 Rrerad fRFid 23.07.2017 § P & f& S ufdew e
g1 smafsra Sr. Clerk-cum-Typist @7 uRielr 50.80 Ufe 3idvi & Il & g

cut off 42 ufdera o R M SHaT T St fore § 21 smam | reft &1 em
el & b IRESE. @ 4egg § S udl g b fore ¥ S9e ot 9 Hdfq
Ug T8 § Waft SRR, YW $T Ol USHIR AICH of SHd 12 Ual &l q&l

qars ol |

2. e B e aiffer ifRfRgE, 2016 @ GRT 75 & Iid 1T faAi®
16.11.2017 ERT Ufardl @ 1 SO AT |

3. Chairman, RRB, Mumbai vide letter dated 07.12.2017 submitted that Shri Devesh had
applied for the post of Sr. Clerk cum Typist under CEN No. 03/2015 as UR - VH (B)
candidate and was called for the 15t stage and 2" Stage written examination. In the 2" stage
written examination Shri Devesh obtained 50.80103% marks whereas the cut off marks for
UR - VH (B) category was 66.29701%. Shri Devesh Kumar obtained less marks than the cut

off hence not shortlisted for document verification.

WIS 8199, 6, TAM W WS, ¢ fReei—110001; TXATN: 23386054, 23386154; SADIH : 23386006
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4, Complainant vide rejoinder dated 05.12.2018 submitted that there were 13 posts of
Senior Clerk cum Typist for persons with disabilities in advertisement of RRB-Mumbai. The
cut of f list of marks was 42% and he had obtained 50.80% marks whereas RRB-Mumbai is

saying that the cut of marks was 66.29% which is incorrect.

5. 9 @ A Ud yfoar) @ Ruw @ AgeAeR, gAals it 16.8.2019 Bl
T TS | g 9fiard) & 3R | Pls Suferd e g s9feiy fadie 17.09.2019
& O gAas gRRaa @ 2 | aRkard) & sitEaadr @ SFREER Sl godrs
e 23.102019 @ TS| WG HRUT | IaT HAHG H GAAls [P 23.10.
2019 &1 & || f3did 20.11.2019 B RIS I AR § IuRera sifrgaar =
garan & S oA ofare AT € 7T §Hy B qi D |

Hearing: The case was heard via Video Conferencing by Commissioner for Persons
with Disabilities on 31.07.2020. The following were present:

e Shri Devesh Kumar, the complainant.
e Shri Om Prakash, Advocate, on behalf of the respondent.

Observation/Recommendations:

6. Both the parties were heard.

7. The Court noted that the main issue of the complaint was related to the percentage
of cut off marks, which was 42% as per the complainant and 66.29% as affirmed by the
respondent. It was also noted that the case was listed for hearing atleast five times since
2019, but was postponed on account of absence of respondent or their request for
adjournment. The Court asked the respondent to give replies to the following two points in

writing:-

()  Whether the cut off percentage as written in the affidavit of the respondent
was available in public domain ?

(i)  The number of candidates, which were appointed against these vacancies in
the category of the complainant.



8. The respondent vide their reply dated 31st July and 4% August, 2020 has furnished
their reply. It is seen that the cut off percentage in the VH category against the vacancy of
Sr. Clerk-cum-Typist was indeed 66.29% and was available on the website of
RRBMUMBAI.GOV.IN. They further informed that 13 applications of selected candidates

were sent to Western Railway and 12 candidates to Central Railway against the notified

s ol

(Upma Srivastava)
Commissioner for
Persons with Disabilities

vacancies.

9. The reply of the respondent found satisfactory.

10.  The Case is accordingly disposed of.

Dated: 02.09.2020
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)

feeaime wyifaaatur faumt/Department of Empowerment of Persons with Disabilities (Divyangjan)
wmte g iR afaaRar WA/ Ministry of Social Justice and Empowerment
Ra WaR/Government of India

Case No: 8597/1011/2017

Complainant: Dr. Nitesh Kumar Tripathi, H.No. B — 241, B Block, Sant Nagar
Burari, Delhi — 110084
e-mail: < niteshtripathi85@gmail.com>

Respondent:  The Registrar, National Institute of Technology, Temporary
Campus-Govt. ITI, Srinagar (Garhwal), Distt. Pauri Garhwal,
Uttarakhand — 246174
e-mail: <sukhpal.nituk@gov.in> <ituttarakhand@gmail.com>

Complainant: 65% locomotor disability

GIST of the Complaint:

The complainant in his complaint submitted that his name was shortlisted for
interview at National Institute of Technology, Uttarakhand in year 2015 & 2016 for Medical
Officer and he appeared in both of these interviews but he had not been selected, while he
had answered almost all the questions in the interview but neither he nor any other PwD got
selected. He has requested to ask the respondent to maintain 100 point reservation roster
and provide disabled friendly environment during the interview and to also conduct the

Special Recruitment Drive for filling up the backlog vacancies for PwDs.

2. The matter was taken up with the Respondent vide letter dated 20.11.2017 under
Section 75 of the RPwD Act, 2016.

3 In response, Registrar, National Institute of Technology vide letter dated 14.12.2017
inter-alia submitted that Dr. Nitesh Kumar Tripathi appeared for interview on 04.01.2016 and
11.04.2016 and Selection Committee didn’t recommend the name of Dr. Tripathi for the
position of Medical Officer. As far as PwD rules are concerned regarding extra time is
eligible for Written Test, they had not conducted the written test. They have properly

installed WC toilets in each building and pure drinking water machines (ROs).
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4, After considering the respondent’s reply and the complainant's letter, it was decided
to hold a personal hearing in the matter and therefore, the case was listed for personal
hearing on 21.08.2019. After hearing both the parties, information was sought from the

respondent vide Record of proceedings dated 28.08.2019 and case adjourned.

Hearing: The case was heard via Video Conferencing by Commissioner for Persons with
Disabilities on 31.07.2020. The following were present:

e Dr. Nitesh Kumar Tripathi, the complainant.
e Mr. Ayush Negi, Advocate for the respondent.

Observation/Recommendations:

5. Both the parties were heard.

6. The complainant stated that NIT, Uttarakhand was not implementing the Rights of
Persons with Disabilities Act, 2016 in letter and spirit. Persons with disabilities candidates
are not being selected against the reserved vacancies and they are also not being given
due facilities as per the requirement of such persons. The respondent was not sensitive
enough to the needs of persons with disabilities and the overall environment was not

conducive.

7. The respondent stated that the complaint was without substance as the NIT,
Uttarakhand was fully compliant with the Rights of Persons with Disabilities Act, 2016. They
provide all facilities, which are required and also give admissible relaxation like ten years
age. The respondent further stated that two special drives had been conducted by them in
the year 2018 & 2019 for filing vacancies with persons with disabilities. The institute
decides to hold written examination or interview or both together as per the requirement of

the post and did not consider the need to hold a written examination for the post of Medical

Officer.



8. The reply of the respondent is found satisfactory and a copy of the written

submission of the respondent is enclosed with this order for information of the complainant.

o Sndm

(Upma Srivastava)
Commissioner for
ersons with Disabilities

9. The case is disposed of.

Encl: as above

Dated: 11.08.2020



AT YA g e
COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
et wytfamantur fawrT/Department of Empowerment of Persons with Disabilities (Divyangjan)

w3 srfuetRar Warea/Ministry of Social Justice and Empowerment
WRd W&r/Government of India

Case Number No. 10146/1031/2018

Complainant: Shri Ram Nath,
Email: ramnath786singh@amail.com:
Mobile:9868562257

Respondent:  University of Delhi, Through: Registrar,
Delhi-110007, Email: registrar@du.ac.in;
Phone: 27667853

Gist of Complaint

The complainant filed a complaint on 08.08.2018 regarding
irregularities in admission at DU hostels with respect to reservation
of 5% seats for students with Benchmark Disabilities. It had been
alleged that many hostels of DU and its constituent colleges were
following the old reservation norms which called for reservation of
only 3% of the total number of seats for students with Benchmark
Disabilities.

2. The matter was taken up with the respondent on 20.09.2018 for
submission of their comments. Despite reminders dated
10.01.2019 and 26.07.2019, no reply has been received from DU.

Hearing: The case was heard via Video Conferencing by
Commissioner for Persons with Disabilities on 31.07.2020. The
following were present:

1. Shri Ramnath, the complainant

2. Prof. Anil Aneja, Nodal Officer for PwD, Uniyersity of
Delhi, for the respondent.
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3. Shri Mohinder Rupal, Standing Counsel, University of
Delhi

Observation/Recommendations:

Both the parties were heard.

2. The complainant stated that the University of Delhi was
violating the Rights of Persons with Disabilities Act, 2016 by not
giving 5% reservation to students with disabilities against the seats

of hostels of the University.

3. The complainant had given a list of colleges of University of
Delhi which indicated that seat reservation for students with
disabilities was not mentioned in the prospectus causing confusion
regarding percentage of seats reserved for students with
disabilities. The complainant did not mention any specific case in

which a seat had been denied to a student with disability.

4. A very serious view was taken by the Court on the fact that
despite correspondence from this Court vide letters dated
20.09.2018, 10.01.2019 & 26.07.2019, the respondent had not sent

any reply.

5. The respondent stated that the University is following the
policy of 5% reservation for students with disabilities in all the
hostels. However, there are certain colleges, which are
independent establishments, therefore, are not directly under the
control of the respondent and that they have only a supervisory role
to play. The respondent further stated that he was also the
Grievance Officer for the persons with disabilities for entire

University of Delhi and that he had no pending complaint at present
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about lack of reservation for students with disabilities in any hostel

of University of Delhi.

6. The Court observed that the respondent is accountable and
responsible in ensuring reservation for all students with disabilities
in all the hostels of University of Delhi, whether an independent
establishment or directly controlled by the University. Clear cut
directions should be issued by University of Delhi to all the colleges
in this respect as also for exhibiting the vacancies in each of the
hostels in the hostel premises as well as on college/hostel website.
It is the duty of University of Delhi to ensure that the legitimate rights
of students with disabilities are taken care of. The college-wise/
hostel-wise list of students with disabilities who have been allotted
the respective hostels for the year 2019 may be sent to this Court

within two weeks of the receipt of this order.

A Compliance Report may also be furnished in the matter within 90

days of receipt of this order.

7. Accordingly the case is disposed of.

.

Upma Srivastava)
Commissioner
for Persons with Disabilities

Dated: 11.08.2020
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)

fasinerm wofETUT fawmT/Department of Empowerment of Persons with Disabilities (Divyangjan)

At < 3w siRraRar Warera/Ministry of Social Justice and Empowerment
WRA W@&R/Government of India

Case Number No. 10729/1141/2018

Complainant: Shri Gaurav Gulati, Advocate, Chamber No.336-A,
Western Wing, Tis Hazari Courts, Delhi-110054,
Email: advgulati1@gmail.com;
Mobile:8800857572; 7835858500

Respondent: Chief Executive Officer, Central Board of Film
Certification (CBFC), Films Division Complex,
Phase- | Building, 9th Floor, Dr. G. Deshmukh
Marg, Mumbai- 400026, Email : ceo.cbfc@nic.in;

Gist of Complaint

The complainant alleged that in the trailer of feature film
“ZERO” many of the dialogues used are outrageous and anti-
women as well as low mind set of the movie makers towards a girl
with cerebral palsy. In trailer extracts at 0.15 and 0.50 of the movie
the derogatory remarks were made. The Central Board of Film
Certification (CBFC) had passed the aforesaid movie. As per the
guidelines of CBFC, “No movie can be passed even under any
category, if it insults or degrades any group/class of people/women
or showing abuse or ridicule of physically and mentally handicapped
persons.” The complainant requested that remedial steps be taken
to delete the controversial dialogues from the aforesaid movie. The
Director/Producer may be asked to tender unconditional apology.

2. The matter was taken up with respondent CBFC on 15.03.2019,
but despite lapse of sufficient time and issue of reminder dated
27 08.2019 and 06.01.2020, no response had been received from
the respondent.

Pags 1 nf 2
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Hearing: The case was heard via Video Conferencing by
Commissioner for Persons with Disabilities on 31.07.2020. The
following were present:

1. Shri Gaurav Gulati, the complainant

2. Dr. Karmarkar Tushar Arun, Regional Officer, CBFC,
Mumbai, for the respondent.

Observation/Recommendations:

Both the parties were heard.

2. The complainant reiterated his complaint and the respondent
submitted their written reply vide e-mail dated 31.07.2020.

3.  The Court noted that the respondent had failed to reply to the
letters of this Court dated 15.03.2019, 27.08.2019 & 06.01.2020.
The response by e-mail was also received only on the date of
hearing. The rule position as stated in the written submission of the
respondent has been gone through. The “Trailer” of the Film in
question has also been viewed by the Court. Given the overall
context of the Film in question, no merit is found in the complaint, as
the Trailer does not appear to be violating the Rights of Persons
with Disabilities Act, 2016. The Film has been certified as per the

Cinematograph Act, 1952 and its guidelines.
LV\-G\/ g‘ W/

(Upma Srivastava)
Comm|SS|oner
For Persons with Disabilities

4. The case is dismissed.

Dated: 11.08.2020
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)

fesrinert WuTFEUT fawT/Department of Empowerment of Persons with Disabilities (Divyangjan)

T =T 3T arftiar waTer/Ministry of Social Justice and Empowerment
aRa W/Government of India

Case Number No. 11265/1141/2019

Complainant: Shri Mangal Singh Amritsar, President, Anmol
Parents Association, an NGO working for the
welfare of persons with autism, cerebral palsy,
mental retardation and multiple disabilities.296,
Sahibzada Jujhar Singh Avenue, Ajnala Road,
Amritsar-143001(Punjab);

Email — mangalsinghkk@amail.com

Respondent:

Army Wives Welfare Association [Through: President], AWWA
Secretariat, 210, South Block Integrated, HQ of Defence (Army),
DHQ, New Delhi — 110001,

Email — centralawwa@gmail.com

.... Respondent No.1

Regional President (Western Command), Army Wives Welfare
Association, HQ Western Command Welfare, C/o 56 APO,
Pin-908543, Email: wcawwawelfare@gmail.com,;

.... Respondent No.2

The Principal, Asha Panther School, Amritsar Cantt, Punjab 20 C
School/Commanding Officer, 343, Field Regiment, Clo 56 APO;
Email: principalasha.amritsar@gmail.com

.... Respondent No.3
Gist of Complaint
The complainant had submitted that the respondent No.1, a Welfare
Association run among others Asha Panther School at Amritsar

(Punjab) (Respondent No.3). The respondent No.3 was receiving

grant from AG Branch of Army. The respondent No.3 school
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receiving Rs.1600/- as monthly fees and but now asking for double
fees i.e. Rs.3200/- per month. The children of Army persons were
given concession but no concession was given to the children with
disability of civilian parents. The complainant had alleged that no
other special school was taking so much fees as there was no such

provision of charging such a higher fee.

2. On taking up the matter, the respondent vide reply dated
13.08.2019 submitted that the Asha Schools function under Army
Welfare Society (AWS) which is a Non-Government Organisation
(NGO) registered on 10.07.1998 under Societies Registration Act
XXI of 1860. AWS is not a part of any Appropriate Government as
mentioned in Section 31 of RPWD Act, 2016. Asha Schools, as
part of Army’s Welfare initiatives, have been established for welfare
of dependent children of Serving Soldiers and Ex Servicemen. The
facility has been also extended to wards of any interested civilian
parents. Serving Soldiers/Ex Servicemen are authorised for
Children Education Allowance (CEA). The fees charged from wards
of Serving Soldiers/Ex Servicemen by Asha Schools are in
accordance with the authorised CEA. Fees to civilian have also

been structured appropriately.

3. Upon considering the facts mentioned above, a hearing was
held on 20.12.2019. After hearing both the parties, the complainant
was advised to submit specific complaint in terms of Rule 38(1) of
the RPWD Rules, 2017 regarding discrimination of rights of the child
with disability by Asha Panther School, Amritsar. The respondent
was advised to file their written submission in support of their

statement in the light of the complaint filed by the complainant.
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4. In compliance, the complainant filed a complaint dated
30.12.2019 and reiterated his earlier submission. However, he
added that the respondents No.1 and No.2 are receiving grant from
DEPWD and respondent No.3 is receiving the said grant from the
respondent No.1 and No.2. The school management committee of
the respondent No.3 is not as per the RPWD Act and parents are

not involved in that committee.

5. No proof has been found submitted by the complainant in
support of his statement that the respondents No.1 and No.2 are

receiving grant from DEPWD.

Hearing: The case was heard via Video Conferencing by
Commissioner for Persons with Disabilities on 31.07.2020. The

following were present:

1. Shri Mangal Singh, the complainant
2. Shri Tarunvir Singh Khehar, on behalf of the respondent

Observation/Recommendations:

Both the parties were heard.
2 The complainant raised four points:-

(a) The fees for civilians was very high i.e. Rs.3,200/- per
month;

(b) There was no transport facility for students;

(c) The time for which the students were being kept in the

School was very short; and

(d) The School was illegally closed on Saturdays.
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3.  The respondent gave point-wise reply as under:-

(a)

(d)

The fees of the students are based on the income criteria
of the guardian. The School maintains certain slabs on
the basis of which the fees of the students are decided.
In this particular case, the fees of the complainant’'s ward
have been reduced to Rs.800/- per month only as the
guardian has been changed from the complainant to his
daughter-in-law.  The complainant and the present
guardian of the ward have been asked to produce
documentation regarding income of the guardian on the
basis of which the fees can be reduced to zero. The onus

to produce a valid document vested with the complainant.

For the purpose of transport, the School has only one bus
which runs on one particular route only and in case the
student resides on that route he/she can be provided

transport facility.

Students are kept in the School and provided various
specialized therapies by qualified Therapists and Doctors,
which are not available in any other School in that area.
Thus, the School primarily charges fees to pay for
services of the Therapists and the students are kept in

the School as per a regular / routine time table.

The School remains closed on all Central and State

holidays.

4. The Court recommends that being a Govt. of India aided

School, the respondent should be fully sensitive to the needs of

such students and maintain a transparent fee structure, which is
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well publicized, so that such grievances do not arise in future.
Transport facility should also be considered to be given to all such
students who require it by accommodating routes and timings etc.
As regards timings of the school and holidays followed by the

School, this Court finds no ground to intervene in these matters.

e (Sz“v—qzoﬁv-k

——(Upma Srivastava) - .. .
Commissioner
foil Persons with Disabilities

5. Accordingly, the case is disposed of.

Dated: 11.08.2020
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