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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
fe=airsrr G famawor fawmT / Department of Empowsrment of Persons with Disabilities (Divyangjan)
AT = AR SSTRET Hawa / Ministry of Social Justics and Empowerment
HRd WS R / Government of India

Case No: 13115/1023/2022

Complainant:  Shri Thanneeru Suresh /ﬂg‘?/{q 4
128, 9t Avenue, Township “GS0"
Kalpakkam — 603102
Email: <suresh190189@gmail.com>

Respondent:  The Director
Department of Atomic Energy VE
Indira Gandhi Centre for Atomic Research /f,z 47}
Administration, Kalpakkam - 603102
Email: <cao@igcar.gov.in>

Complainant: 100% hearing impairment

GIST of the Complaint:

Complainant Shri Thanneeru Suresh, Technician - B vide complaint dated
07.02.2022 has sought permission for bringing mobile phone inside the office as his wife is
also person with hearing impairment and recently blessed with baby.

2. The matter was taken up with the Respondent vide letier dated 15.02.2022 under
Section 75 of the RPwD Act, 2016.

3. Respondent vide letter dated 24.03.2022 inter-alia submitted that as a special case,
Competent Authority has granted permission to Shri T. Suresh to carry a basic phone
(without camera) in the office premises.

4. Complainant vide rejoinder dated 27.04.2022 submitted that he got permission to
carry a basic mobile phone to office to enable them to contact his spouse.

Observation/Recommendations:

9. In light of the reply of the respondent and facis and material available on record, no
further intervention of this Court is required as subject matter ha/s been resolved.
ey
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6.  Caseis disposed off. { [ o AP ARIQa_

. |r (Upma Srivastava)

L‘ Commissioner for

* Persons with Disabilities
Dated: 13.05.2022
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5" Floor, NISD Building, Plot No.G-2, Sector-10, Dwarka, New Delhi-110075; Tel.: 011-20892364, 20882275
E-mail: cocpd@nic.in ; Website: www.ccdisabilities.nic.in
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COURT_OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
feair waifdmavor fT / Department of Empowerment of Persons with Disabilities (Divyangjan)
i =g R SfrwRar #ner/ Ministry of Social Justice and Empowerment
HRA PR / Government of India

Case No: 13058/1023/2022

Complainant: Ms. Sonia Shiv /&32} lo
Sister of Sunil Shiv
Flat No. 144 B, Pocket 12, DDA LIG Flats
Jasola Vihar, New Delhi — 110025
E-mail: <soniashivdseok@gmail.com>

Respondent:  The Joint Secretary
Ministry of Defence, Office of the JS & CAQ /@ZZZ}\ \
E-Block, Hutments, DHQ PO, New Delhi -- 110011

E-mail: <ddpg.cac-mod@gov.in>

Complainant:  Shri Sunil Shiv, a perscn with 50% Multiple Sclerosis

GIST of the Complaint:

Complainant Ms. Sonia Shiv vide complaint dated 30.12.2021 submitted that
her parents are not alive and her brother Shri Sunil Shiv, 47 years old, unmarried is
suffering from 80% Multiple Sclerosis declared by GB Pant Hospital. She has requested to
recommend her brother's case to Ministry of Defence to grant Family Pension.

2, The matter was taken up with the Respondent vide letter dated 04.02.2022 under
Section 75 of the RPwD Act, 2016.

3. Director (DCW & Trg), Office of the JS & CAQC vide letter dated 07.03.2022
submitted that the disability certificate issued by GB Pant Hospital, New Delhi does not
reflect his inability to eamn his livelihood due to his disability, which is a rnandatory
requirement as per CCS (Pension Rules), 1972. They further submitted that Ms. Sonia Shiv
has approached the GB Pant Hospital tc get issued the requisite certificate, but the hospital
has referred her case to Depariment of Empowerment end the ibid complaint is only for
seeking help from M/o Social Justice to update/issue Disability certificate from the hospital.

4, Complainant vide rejoinder dated 29.03.2022 reiterated her grievance and stated
that the facts mentioned in the reply relates to the confusion of the formats available at few
government hospitals and inability of GE pant Hospital to issue the same.

541 #ifSra, gRenguwdt o, wife @0, -2, Waev—10, g1e@T, ¢ faeeli—110075; SRWTY: 01120892364, 20892275
5" Floor, NISD Building, Plot No.G-2, Sector-10, Dwarka, New Delhi-110075; Tel.: 011-20892364, 20892275
E-mail: ccpd@nic.in ; Website: www.ccdisabilities.nic.in
(Tar wfess & wEER @ fav suwied oEw /99 g aevy fare)

(Please quote the above file/case number in future correspondence)




.

5. After considering the respondent's reply dated 07.03.2022 and the complainant's
rejoinder, it was decided to hold a personal hearing in the matter and therefore, the case
was listed for personal hearing on 05.05,2022.

Hearing: The case was heard via Video Conferencing by Commissioner for Persons with
Disabilities on 05.05.2022. The following were present:

o Ms. Sonia Shiv on behalf of Shri Sunil Shiv - complainant
o Shri M. Srinivas, AO, CAO, Pension Cell on behalf of respondent

Observation/Recommendations:

6.  Complaint is related to grant of family pension. Complainant submits that he applied
for family pension and fo support his claim, he submitted Medical Certificate dated
07.05.2020, which declared him unable to eam his livelihood. However, Respondent is
denying him benefits of family pension.

7. Respondent submits that father of the Complainant was an employee of the
Respondent establishment. He superannuated on 30.04.2005 and died on 19.02.2019. after
the demise of the employee, his son, the Comptainant applied for extending the benefits of
family pension to him. To support his claim, he submitted Disability Certificate issued by Dr.
B N Bose Hospital, Kolkata. Respondent forwarded the certificate to the hospital for
verification and received information vide letter dated 20.03.2020 from the hospital that the
Complainant is ‘able to earn his livellhood’. Respondent submits that since this particular
certificate declares him able to earn livelihood hence, benefits of family pension were not
extended to him.

8. This court receives Complaints related to denial of Family Pension, therefore this
court is compelled to defineate the legal provisions which govern issue of Family Pension,

9. Rule 54 of CCS (Pension) Rules, 1972 lays down provisions for Family Pension. Sub
Rule 6 of Rule 54 contains provision relating to time period for which Family Pension is
payable. As per the provision, Family Pension is granted in favour of son of Government
Servant fill the age of 25 years maximum. Similarly, in case of daughter of Government
Servant, maximum period for which Family Pension is granted is till marriage or re-marriage
of such daughter or until she starts eaming her livelihood. However, second Proviso carves
out the exception of the above rule. As per the Proviso, Family Pension is granted to son or
daughter of Government Servant for life if following conditions are fulfilled —

a) Such daughter/son is suffering from physical/mental disability; and
b) The disability is such so as to render her/him unable to eam livelihood: and
c) Inability to earn the livelihood is evidenced by a certificate obtained from a Medical
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Board comprising of a Medical Superintendent or a Principal or a Director or Head of
the Institution or his nominee as Chairman and two other members, out of which at
least one shall be a Specialist in the particular area of mental or physical disability
including mental retardation setting out, as far as possible, the exact mental or
physical condition of the child.

10. ISSUE - Whether certificate declaring the disabled daughterfson as ‘unable to eam
livelihood' is necessary?

1. ltis pertinent to note here that, as per Rule 54, such certificate is necessary before
allowing Family Pension. The same was held by CAT, Bombay Bench in matter of Sri
Shamson Robinson Khandagle v. Union Of India; 2013 SCC OnLine CAT 436. Tribunal held
that Disability Certificate alone is not requisite certificate to make the applicant eligible for
Family Pension. Applicant in this case produced certificate of 60% disability and pleaded
that certification of 60% disability alone proves his inability to earn livelihood. Tribunal
rejected this contention.

12, ISSUE - Who will issue the certificate declaring the person ‘unable to earn livelihood’
OR who will decide issue of inability to eam livelihood?

13.  Two OM.s, O.M. No. 1/18/01-P&PW(E), dated 30.09.2014 and O.M. No. 1/18/01-
P&PW(E), dated 05.11.2015 sheds light on the history and clarify the issue. Prior to Q.M.
dated 30.09.2014, competent authrity to issue disability certificate for the purpose of family
pensicn was ‘Medical Officer’ not below the rank of ‘Civil Surgeon'. Later the position was
changed and Medical Board comprising of Medical Superintendent and two other members
was made competent authority to issue disability certificate replacing ‘Civil Surgeon’.
Subsequently by O.M. dated 30.09.2014, it was decided that for issuing disability certificate
the competent authority would be as specified in the guidelines issued by the M/o Health &
Family Welfare vide Nofification No. § 13020/1/2010, dated 18.06.2010. For the purpose of
issuing disability certificate for ‘Muitiple Disabilities’, Medical Board was retained as
competent authority.

14, Subsequently, by O.M. No. 1/18/01-P&PW(E), dated 05.11.2015, the rule was
formed that in addition to authorities specified in guidelines issued by the M/o Health &
Family Welfare vide Nofification No. S 13020/1/2010, dated 18.06.2010, competent
authority to issue disability certificate would also be any hospital or institution specified as
Medical Autherity by state or central government for the purpose of Persons with Disabilities
Act, 1995. Hence, as per the two notifications competent authorities to issue disability
certificate are -

a) Medical Board in case of ‘Multiple Disabilities’ only;
b) Authorities specified in guidelines issued by the M/o Health & Family Welfare
vide Notification No. S 13020/1/2010, dated 18.06.2010;
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¢} Any hospital or institution specified as Medical Authority by state or central
government for purpose of issuing disability certificate.

15.  ISSUE - Can Appointing Authority decide o grant family pension by itself, in
ahsence of Disability Certificate?

16.  With respect to Appointing Authority, word used in the rule is SATISFY. Rule DOES
NOT SAY that Appointing Authority can decide whether the applicant can eam his livelihood
or not. Further, the rule says that such satisfaction has to be evidenced by the Certificate
issued by the Medical Board.

17.  This position was made clear by Gujrat High Court in the matter of Naresh Bansilal
Soni v, Union of India; 2016 SCC OnLine Guj 654. In this case Appointing Authority stopped
Family Pension on the ground that the beneficiary did not produce ‘living certificate’. Later
he was denied the benefit on the ground that he was present in person before the
Appointing Authority and he looked physically abled to earn his livelihood. Court held that
decision of Appainting Authority that beneficiary can eam his livelihood, is arbitrary. Court
held that in order to preclude Appointing Authority from taking arbitrary decisions, Rule lays
down that such satisfaction has to be evidenced by the Disability Certificate. Hence,
subjective decision of authority is illegal and arbitrary.

18. It was held in a case reported as Narsi Sambunath Suval v. G.M. Western Railways;
2015 SCC OnLine CAT 1584 by CAT, Ahmedabad that such certificate cannot be issued
even by the private hospital. CAT decided that such certificate would be valid ONLY if it is
issued by the prescribing authority.

19.  ISSUE - When it can be deemed that the person is earning his livelihood?

20. Q.M. No. 1/17/2019 P&P W (E), issued by Ministry of Personnel Public Grigvances
and Pension, dated 08.02.2021 settled the issue. As per the OM such disabled child shall
be deemed to be not eaming her/his iivelihood if her/his overall income from sources other
than family pension is less than the entitled family pension at ordinary rate and the dearness
relief admissible thereon, payable on death of Government servant or pensioner concerned.

21, However, O.M. does not absolve the child from producing medical certificate

@

declaring him ‘unable to earn livelihood'. Para 4 of the O.M. lays down the same. As per the

Para, it is mandatory to produce medical certificate.

22.  ISSUE - If the employee/pensicner or her/his spouse did not furnish or intimate the
details of the divyang child to Pension Sanctioning Authority during their lifetime and after
the death of such employee/pensioner or herihis spouse, divyang child claims family
pension, whether benefit of family pension can be extended to divyang child in such case?

y)




23. O.M. No 1/2/09-P&PW(E), dated 30.12.2009 established the basic rule that non
intimation of details of divyang child by the employee/pensioner or her/his spouse does not
make stich child ineligible for family pension.

24.  Further O.M. No. 1/18/2001-P&PW(E) dated 25.01.2016 laid down that even if
divyang child obtains disability certificate after death of employee/pensioner or
herfhis spouse, benefits of family pension can be extended to the child on the basis
of such certificate if a) the authority is satisfied that the child is unable to earn his
livelihood and b) the child was suffering from the disability on the date of death of
employee/pensioner or herfhis spouse. The same O.M. reiterates the rule position
established in O.M. 1/18/01-P&PW(E), dated 30.09.2014 that in case the child
produces disability certificate of permanent disability, issued prior to the death of
employee/pensioner or het/his spouse then the chiid need not to obtain disability
certificate afresh. Hence, litmus test in such situation is that whether or not the child was
suffering from disability on the date of death of the employee/pensioner or her/his spouse.

25.  ISSUE - Procedure if family pension is granted to guardian of divyang child because
of child's minor age or intellectual disability.

26. O.M. No 1/04/06 -P&PW(E) dated 31.07.2006 clears the position that in case the
pension is granted to the guardian of divyang child the guardian has to produce certificate
issued under National Trust Act, 1999 for his nomination/appointment for grant of family
pension.

27.  In the present Complaint, the Complainant submitted three Disability certificates to
buttress his claim of Family Pension. First one is dated 04.06.1998. This certificate declares
disability of the Complainant as 40% of permanent nature, hence, this case is covered
under Para 4 of O.M. issued by Ministry of Personnel, P.G. & Pensions dated 25.01.2016.
Since, the certificate issued prior to the death of the employee declares the Complainant as
permanently disabled hence he need not to obtain the Disability certificate afresh.

28.  However, this does not resolve the issue of 'ability to earn livelihood”. Respondent
relied on the Disability certificate dated 04.06.1998 1o reach to conclusion with respect to
‘ability to eam livelihood’. O.M. issued by Ministry of Personnel, P.G. & Pensions dated
25.01.2016 does not mention that the disabled dependant must not be able fo eamn
livelihood on the date of issuance of Disability Certificate. O.M. lays down that Disability
Certificate issued after the death of the employee must declare the beneficiary dependant
as disabled on the date of death of the employee. This test is not applicable with respect to
ability to earn livelihood. Relevant paras of the O.M. are reproduced below -

‘3. A disability certificate issued after the death of the pensioner/femployee or
histher spouse for the disability which existed before their death may be
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accepted by the appointing authority if he is satisfied that a) it renders him or
her unable to earn his livelihood and b) the child was suffering from the
disabifity on the crucial date, i.e. on the date of death of employee/pensioner
or her/his spouse, whichever was later.”

PRESENT COMPLAINT

29.  Complainant is filed on behalf of the divyang dependant of the deceased employee
(hereinafter referred to as ‘beneficiary’). Father of the beneficiary who was the employee in
Respondent establishment died on 03.06.2021. Mother died in year 1989, Beneficiary is 47
years old and is unmarried who because of his disability cannot even feed himself and
cannot look after his daily basic needs hence it is not possible for him to earn his livelihood.
Complainant has to engage full time attendant to take care of the beneficiary. She submits
that she applied for the family pension in favour of the beneficiary which was denied
because the disability certificate does not mention the fact that the beneficiary cannot earn
his livelihood.

30.  Inits Reply, the Respondent has accepted the fact that the Complainant applied for
family pension and the same was denied on the ground that the disability certificate does
not mention the fact of inability to earn livelihood.

31. During online hearing, the Complainant apprised this Court that the beneficiary’s
condition has deteriorated too much and as on the date of hearing, he has become
completely bed-ridden. He cannot go to hospital on its own for re-examination for re-
assessment of his disability and ‘ability to earn livelihood'. Further, Complainant informed
that the beneficiary’s disability assessment was done and the disability certificate was
issued by Govind Ballabh Pant Hospital, New Delhi.

32.  During online hearing, the Respondent informed that in usual course, medical boards
of hospitals other than Govind Ballabh Pant Hospital, New Delhi are issuing disability
certificates with observations on the point of ‘ability to earn livelihood'. Respondent also
expressed its inability to issue family pension in favour of the beneficiary in absence of
comment on ‘ability to earn certificate’,

33.  The present situation has catapulted the Complainant in a predicament, whereby she
does not have disability certificate declaring the beneficiary as' unable to eam livelihood'
and on the other hand, she cannot take the beneficiary to the hospital for re-examination
because the beneficiary has become completely be-ridden.




34.  As far as rule position is concerned, Complaint filed can be resolved by referring to
O.M. No. 1/18/01-P&PW(E), dated 05.11.2015, delineated above. This O.M. provides for
various authorities which can issue ‘inability to earn certificate’. Further, O.M. No. 1/17/2019
P& W (E), issued by Ministry of Personnel Public Grievances and Pension, dated
08.02.2021 provides for the situation when it can be deemed that the divyang dependant is
not able to earn livelihood.

35. Respondent is recommended to refer the two Q.Ms. mentioned and delineated
above and forward the application to Govind Ballabh Pant Hospital, New Delhi for
determining ‘ability to earn livelihood’ of the beneficiary, within 01 month of receiving this
Recommendation Order, in accordance with the rule position delineated above. Copy of this
Order-Recommendation shall also be forwarded to Govind Ballabh Pant Hospital, New
Delhi.

36.  The Complaint is disposed off with liberty granted to the Complainant to re-approach
this Court in case the grievance of the Complainant is not resolved within 45 days of

receiving this Recommendation-Order
(s Gk
37.  Caseis disposed off. ! Pura | I s fomrL
1 (Upma Srivastava)
‘ Commissioner for

i rsons with Disabilities
Dated: 13.05.2022

Copy fo:

Medical Superintendent
Govind Ballabh Pant Hospital : for necessary action
New Delhi — 110002




ATl & angeT faairem
COURT_OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)

oo wafdmeor f%qmmapartmqnt of Empowerment of Persons with Disabilities (Divyangjan)
o =g SR ftreTRar w=er / Ministry of Social Justice and Empowerment

ARG WER / Government of India

Case No: 13055/1021/2022

Complainant: ~ Shri Ajay Kumar Singh /WL(} WHL
Employee No. 123451
E.S.|.C. Hospital, Sector - 15
Rohini, Delhi — 110089
E-mail:<ajaykumarsingh523@gmail .com=>

Respondent:  The Director Generel
Employees State Insurance Corporation
ESIC, Panchdeep Bhawan, CIG Roed ./%‘li}ﬁ
New Delhi — 110002

E-mail: <anil.thakur@esic.nic.in>
<admin2a@esic.nic.in>

Complainants: 40% locomotor disability
GIST of the Complaint:

Rreraeal &1 U+l Reaa & 05.01.2022 § $E1 & SA@I Wl fosid
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2. The matter was taken up with the Respondent vide letter dated 04.02.2022 under
Section 75 of the RPwD Act, 2016.

3. Su-fcwe (@emed), el v §Er B, 92 Reeh @7 eum vm Reie
03.03.2022 § HE & b Woel R & U5 T vRIHf B oY (WHw <diwdr &
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5" Floor, NISD Building, Plot No.G-2, Sector-10, Dwarka, New Delhi-110075; Tel.: 011-20892364, 20892275
E-mail: ccpd@nic.in ; Website: www.ccdisabilities.nic.in
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(Please quote the above file/case number in future correspondence)
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5. After considering the respondent’s reply dated 03.03,2022 & complainant's letter
dated 17.03.2022, it was decided to hold a personal hearing in the matter and therefore, the
case was listed for personal hearing on 28.04.2022,

Hearing: The case was heard via Video Conferencing by Commissioner for Persons with
Disabilities on 28.04.2022. The following were present;

 Shri Ajay Kumar Singh — complainant

» Sri Dharamvir Singh, Dy. Director on behalf of respondent

Observatioanecommendations:

8. Complainant submits that he was appointed on the post of ‘Cook-mate’ on
20.04.2011 in the Respondent establishment. At the time of appointment he joined in Solan,
Himachal Pradesh. Later on 28.09.2015 he was transferred to Delhi Region by ‘Inter Region
Transfer'. He submits that in Delhi Region DPC for promotion to the post of ‘Head-Cook’
was conducted twice between 2016 and 2018, however he was not promoted and any other
employee was also not promoted. He filed Complaint with the Respondent on 13.11.2018.
Respondent rejected the application giving reason that he is not eligible for the same.

7. Respondent submits that relevant guidelines for the promotion to the post of ‘Head
Cook’ were issued on 27.02.2013. As per these guidelines, 3 years minimum service is
required for the promotion to the post of ‘Head-Cook’. Further, as per Point 9 of these
guidelines, service period is counted from the date on which the person joins at the new
place of posting. He joined in Delhi region on 28.08.2015, hence he became gligible for

promotion only on 01.01.2019 hence he was not promoted in DPCs which were conducted

in 2016 and 2018.
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8. During online hearing Respondent submitted that post of ‘Cook’ is regional cadre
post, not subjected to Al Iindia Transferability. Whenever any employee opts for Inter-
Region Transfer, he looses his seniority. Further, the Respondent submitted that in next 2-3
months DPC will be conducted and the Complainant may be considered in that DPC.

9. ltis worthwhile to note that the Complaint filed is with respect to non promotion in
2016 and 2018 and hence very old. Furthermore, Complaint is not related to disability
because the rules are same for divyangjan as well as non divyangjan.

10.  Hence, intervention of this Court in the present Complaint is not warranted.

{ i (Upma Srivastava)
| Commissioner for
Persons with Disabilities

1. Case s disposed off.

Dated: 13.05.2022
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
feagirom woifecaxer f39rT / Department of Empowerment of Persons with Disabilities (Divyangjan)
grfore =g 3R SRERar w=ea / Ministry of Social Justice and Empowerment
ARd WRER / Government of India

Case No0.12970/1101/2021

Complainant:

(N Ms Kanchan Pamnani, /I)/:lw-l 6

Advocate & Solicitor

Office: 9, Suleman Chambers, Battery Street,
Mumbai-400039

Email: kanchanpamnani@gmail.com;

(2)  Shri Rahul Bajaj, SRF,
Vidhi Centre for Legal Policy, New Delhi /ﬂ/'z 19’ ‘3"
R/o 44 1 8/21, Near Chota Taj Bagh,
Raghuji Nagar, Nagpur — 440009.
Mobile: 91 9890281068
Email: rahul.bajaj1038@gmail.com

Respondents:

(1) The Chairman,
Central Board of Direct Taxes (CBDT). /Q/’B’L}\g
North Block, New Delhi-110002
Email: chairmancbdt(@nic.in

Z) The Chief Executive Oifficer,

Infosys Lid., Plot No.44/97-A, 3 Cross, /[L A VHS

Electronic City, Hosur Road, Bengaluru-560100;
Email: salil/parekh@jinfosys.com

(3)  The Secretary,
Department of Financial Services,

Ministry of Finance, 3™ Floor, Jeevan Deep Building, /Mlg' L0
Sansad Marg, New Delhi-110001; Email: secy-fs@nic.in

Affected Persons: Persons with Visual Impairment
Date of Hearing:  21.0}3.2022

Present:
(1) Ms. Kanchan Panmani; and Mr. Rahul Bajaj, the complainants
(2)  Mr. Pitambar Kumar, Dy. Director — Income Tax for Respondent
No.1;
(3) Advocate Avinash Balakrishna, for Respondent No.2
4) None for Respondent No.3

age 1 of 3)
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RECORD OF PROCEEDINGS

Both the parties were heard.

2 The complainants, both person with 100% Visual Impairment, filed their
complaints regarding inaccessibility of the new Income Tax E-filing Portal.
Complainants submit that The Income Tax E- filing Portal was accessible for many
years and the Visually Impaired could file their own Returns and check the status etc.
themselves without assistance of third person. The current Income Tax e-filing portal
cannot be accessed using the screen reading software. Complainants submit that
improper functioning of screen reading software happens because of faulty design of
the website.

3. Complainant sought relief from this Court to recommend the Respondent to
make their website accessible.

4. Respondents filed their Reply. CBDT submitted that the issue of making the
EF2.0 (E-Filing 2.0) portal www.incometax.gov.in compatible for visually impaired
taxpayers is currently under progress. It further submits that some steps have been
taken in this regard, for instance, meeting was conducted with representatives of
visually impaired persons to understand the requirements and have directed M/s Infosys
(MSP for the project) to implement the requisite changes. A draft notice has been
prepared addressed to Infosys communicating the urgency of the requirement & the
inconvenience caused. While the development is ongoing for the technical changes on
the portal, M/s Infosys is being asked to expedite the process. The petitioner is also
being communicated that pending the rollout of the compatible portal, the e-filing
helpdesk and the local Aaykar Seva Kendra will be guided to assist the petitioner with
ail suitabie assistance.

5. Infosys filed their reply dated 15.12.2021 and inter-alia submitted that there
were certain areas that needed Infosys’s attention and ensured that necessary changes
would be implemented by 15" March, 2022. The entire system, required for the Project,
is build ground up for increasing the scale/volume and enhanced experience with latest
technologies. It is denied that the website is badly designed and executed and visually
impaired have lost their privacy and independence.

6. Department of Financial Services, Ministry of Finance endorsed a copy of the
Office Memorandum No.FZ-3/1/2021-SCT dated 08.12.2021 addressed to the Under
Secretary (Coordination), Department of Financial Services; and intimated that the
matters relating to Income Tax E-filing Portal are handled by the Income Tax
Department, Department of Revenue, Ministry of Finance.

7. During online hearing, Respondent No.1 submitted that it failed to make the
portal accessible by 15.03.2022. The portal remained ineffective even on the date of
hearing. One of the Complainants, Mr. Rahul Bajaj offered to inform the ‘problematic-
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areas’ of the portal which need attention and rectification. This Court was further
apprised that date to file income tax returns is approaching and the portal needs to
become fully accessible for divyangjan with Visual Impairment before 30 May 2022.

8. For proper understanding of the problems and effective redressal of the
grievance, this Court recommends for personal meeting of Shri Rahul Bajaj and
Shri Pitambar Kumar, Deputy Director Income Tax. Both the parties also agreed for the
same. Further, this Court directs that outcome of the meeting shall be informed to this

Court before 20.05,2022,
M (gm ‘f‘fﬁ{
Dated: 13.05.2022 78 Vo
{(Upma Srivastava)

Commissioner
for Persons with Disabilities
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
e |efeaasor f¥mT / Department of Empowerment of Persons with Disabilities (Divyangjan)
grIfoTe =g 3R feEIRar W=ea / Ministry of Social Justice and Empowerment
HRA 9P / Government of India

Case No. 12961/1011-2021

Complainant:
Shri Ganesh Kumar,
R/o Sidharthapuri Colony. /[b‘ﬂ-/?;)/ \
Road No.1 (Belhanta Niwas),
Manpur, Gaya823003 (Bihar)
Email: ganeshmedhanical331(@gmail.com
Respondent:
The Chairman-cum-Managing Director,
N M D C Limited,
‘Khanij Bhawan, 10-3-311/A Castle Hills, /%7_;)2,\./
Masab Tank, Hyderabad-500028
Email: cmd@nmde.co.in

Affected Person: The complainant, a person with 40% Locomotor Disability

1. Gist of Complaint:

1.1 The complainant filed a complaint dated 22.10.2021 regarding violation of
Hon’ble Supreme Court Judgement and discrimination with candidates with
Disabilities in the recruitment process for Executive Trainee against Emp.
Notification No.03/2020 dated 24.02.2021 through GATE 2021 in NMDC Ltd.

1.2 The complainant submiited that out of 67 vacancies, 03 were reserved for
PwD. 06 candidates with disabilities including him were shortlisted for Group
Discussion (GD) and Personal Interview (PI), but no any candidates were
provisionally selected under PwD quota to the post of Executive Trainee
(Mechanical). In GATE 2021, out of 100 marks, he had secured 49.81, Gunjan
Saheb Bala secured 73 marks and Aman Gupta had secured 53 marks.

1.3 The complainant further alleged that during interview, the Interview Panel
were laughing at his disability; they were saying that “What will you do for NMDC
with your Single Leg”. The PwD candidates were illegally and arbitrarily not
selected in NMDC.

2, Submissions made by the Respondent: ( /

2.1  NMDC filed their reply dated 29.11.2021 and categorically refuted the /
allegations made by the complainant. The respondent submitted that a similar /
{Page 1 of 3)

541 #ifvrer, Trenduas) wam, wife 0. Sfi—2, Yaev—10, gL, ¢ faee—110075. GXHTY: 011-20892364, 20892275
5" Floor, NISD Building, Plot No.G-2, Sector-10, Dwarka, New Delhi-110075: Tel.: 011-20892364, 20892275
E-mail: ccpd@nic.in ; Website: www.ccdisabilities.nic.in
(war #fdsa & warEr @ fy Swien wIEd /dY G@AT sazy fored)

(Please quote the above file/case number in future correspondence)




complaint had been filed by Shri Manish Kumar, S/o Shri Akhileshwar Singh,
Resident of Sidharthapuri Colony, road No.l (Belhanta Niwas), Manpur, Gaya,
Bihar-803003 with same father’s name and address. Shri Manish Kumar was not a
candidate in the impugn Employment Notification 03/2020 dated 24.02.2021. Shri
Manish Kumar had misled this Court and now Shri Ganesh Kumar, the
complainant, who seems to be the brother of Shri Manish Kumar had put forth the
complaint. In that reply it was submitted that the allegations made by Shri Manish
Kumar were baseless, devoid of truth and absolutely no merit in that case
(No.12890/1011/2021).

2.2 The respondent stated to have followed all the rules/regulation of Govt, of
India in the recruitment process and the candidates with disability have been given
all relaxation i.e. age relaxation, relaxation in qualifying marks in the essential
qualification, relaxation in marks for calling in Group Discussion and Personal
Interview.

23 22 In response to the above Employment Notification, 27 wvalid
applicants have applied to the post of Executive Trainee (Mechanical) through
GATE-2021 under PwD category. In addition to the above, as per Clause No. 8.0
of the above Employment Notification, the candidates would be called for Group
Discussion & Interview based on the marks secured in GATE-2021 discipline wise,
category wise in the ratio of 1:10 which is on the basis of the marks obtained in
GaTE-2021. Accordingly, a cut off GATE score of 35 and above marks for UR
category and 30 & above marks for PwD candidates was prescribed to be called for
GD & Interview. Accordingly 10 PwD candidates were shortlisted for GD &
Interview in Mechanical discipline in the ratio of 1:10.  Further, as per Clause
No.7.0 of above Employment Notification, the weightage marks of selection were
as follows:

SL Component Weightage (marks)
No. out of 100

1. GATE-2021 score in concerned discipline 70

2. Group Discussion (GD) 15

3. Interview 15

2.3 Afier GD & Interview, the following cut off marks for GATE score, GD &
Interview was taken for selection to the post of Executive Trainee (Mechanical):-

Unreserved : 87.06 marks out of 100 marks
OBC (NCL) : 80.92 marks out of 100 marks
SC : 76.55 marks out of 100 marks
ST : 76.36 marks out of 100 marks
EWS : 83.45 marks out of 100 marks
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As the marks obtained by the above six candidates even after relaxed standards
were very less in comparison to other candidates, none of the candidates were found
suitable to be selected as Executive Trainee (Mechanical) in PwD category by the
duly constituted Committee and the above vacancies reserved for PwDs were
carried forward for the next recruitment as per rules. The notice for the next
recruitment was also issued by NMDC.

2.4 As per Clause No.7 of the Employment Notice, the merit list was prepared
and the complainant Shri Ganesh Kumar obtained 53.20 marks. He was shortlisted
for GD & PI.

2.5  The Selection Committee comprising of senior officials having extensive
experience in respective fields, made objective assessments on the suitability of the
candidates allowing admissible relaxation/concession in the standard of suitability
to PwD candidaies as per the laid down Rules. The respondent denied the
allegations of the complainant that the Interview Panel were laughing at his
disability saying that “What will you do for NMDC with your Single Leg” being
farfetched, untrue, baseless and uncalled for.

2.6 The selection was done as adjudged by the duly constituted Committee, after
following diligent procedures like score obtained in GATE-2021, Group Discussion
and Interview. No injustice whatsoever was meted out to the complainant,

3. Submissions made in Rejoinder:

The complaivant in his rejoinder has reiterated his complaint and added that
NMDC had not disciosed the marks obtained by all the PwD candidates and s
misied the Court. He has inquired if there is any individual cut off for GD & PL

4, Observation/Recommendations:

In the lights of the facts submitted by the parties, the Respondent’s reply is
satisfactory. No further intervention is required in this matter, and the case is

disposed off.
4 "
| Q.

Dated: 13.05.2022
! (Upma Srivastava)
Commissioner
for Persons with Disabilities
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYAN GJAN)
fearie wufdaaver fMRT / Department of Empowerment of Persons with Disabilities (Divyangjan)
qrfoTe =g 3R AWSIRGT =6 / Ministry of Social Justice and Empowerment
HARA 9XHR / Government of India

Case No. 12839/1011/2021

Complainant: QZL(}:}/J
(1)  Shri Mukesh Gupta, President, —

Northern Railway Physically Handicapped

Employees Welfare Association,

C-5/81, Ground Floor, Sector-11,Rohini,

Delhi — 110085

Email: Mukeshgupta6.mg@gmail.com

Mobile: 9891945350/9540001259

(2)  Shri Pururaj Moyal,

1055, Mahaveer Nagar, vb\
2" Near Patshanti Girls College. /P’.Zl}
Kota — 324005 (Rajasthan)

Email: ppururaj@gmail.com

Mobile: 8739921297

(3)  Shri Anil Kumar Sisodia,
S/o Shri Kishan Lal Sisodiya, =
Hindon road, Saloda Mod, Mahadev Colony, P E}'LI
Gangapur, Sawai Madhopur-322201 (Rajasthan)
Email: anill5 1kumar@gmail.com
Mobile: 9875031160

Respondent:
The Secretary,
Railway Board, Ministry of Railways,
Rail Bhawan, Rafi Marg, 31?%
New Delhi — 110001
Email: secyrb@rb.railnet.gov.in |

Affected Person:  Divyangjan

1. Gist of Complaint: {
The complainants filed a complaint received on 03.08.2021 regarding
non-maintenance of Roster Register for Persons with Disabilities in direct
l|Page
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recruitment w.e.f. 01.01.1996 by various Zonal Railways. The complainants
submifted that their Association took up the matter regarding preparation of
Roster Register with the Northern Railway Administration vide letter dated
17.09.2018 followed number of reminders and follow ups. But they are not
maintaining Roster Register and computation of vacancies as per DoP&T
guidelines. The complainants requested to take up the following matter with the
respondent;

i) Roster Register may be prepared by all the appointing authorities (HQ,
Divisional Offices including Accounts) in the posts filled by direct
recruitment from 01.01.1996 to till date as per DOP&T instructions dated
29.12.2005 and 15.01.2018.

i) Backlog of vacancies be cleared within a stipulated time as fixed by this
Court.

iii) To Constitute a monitoring commitiee to check the Roster Register in
which atleast two representatives of their Association may be included.

iv) One copy of the Roster Register may be provided to their Association.
2. Submission made by the Respondent:

Director Fstt.{N), Railway Board filed their reply dated 03.11.2021 and
prayed for extensien time limit up to 31.12.2021 for submission of reply.
Despite Final Reminder dated 13.04.2022, no response has been found received
from the respondent.

3 Observation & Recommendations:

3.1 A very sad state of affairs was presented before this Court by the
Complainants by virtue of their petition. Complainants submitted that the
Respondent is not implementing government guidelines relating to reservation
and maintenance of PwD roster.

3.2 The Rights of Persons with Disabilities Act, 2016 is the legislation which
seeks to guarantee equality in public employment through reservation. Aet of the
Respondent is evident of slow and systematic failure in implementing relevant
guidelines relating to reservation and maintenance of Reservation Roster.

3.3 This Court had an opportunity to delineate laws and guidelines related to
various aspects of reservation in Order dated 15.06.2021, issued in Complaint
No. 12678/1011/2021, titled as NEHA NEMA v. CENTRAL UNIVERSITY OF




3.4  Hence, this Court recommends that Respondent shall pursue the Order
dated 15.06.2021 attached along with this Order and shall follow and implement
all the guidelines delineated, in letter and in spirit.

3.5 Respondent is directed to submit the Compliance Report of this
Order within 3 months from the date of this Order. In case the Respondent
fails to submit the Compliance Report within 3 months from the date of the
Order, it shall be presumed that the Respondent has not complied with the
Order and the issue will be reported to the Parliament in accordance with
Section 78 of Rights of Persons with Disabilities Act, 2016.

3.6  The case is disposed off accordingly.

N VQ‘O)}'QVQ

(Upma Srivastava)
Commissioner for
ersons with Disabilities

Dated: 13.05.2022

Encl.: As above
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
feirs weifecaRer f39mT / Department of Empowerment of Persons with Disabilities (Divyangjan)
arfoie =g 3R ARSRGT H=A164 / Ministry of Social Justice and Empowerment i
HRA WXHR / Government of India

Case No. 13017/1141/2021

Complainant: Q_}l)——
Shri Bonamukkala Renuka Reddy /(M

H.No.11-33-948/2, Vengalrao Nagar,

Near Vidya Bharati School (Old),

Kavali-524201, SPSR Nellore District (Andhra Pradesh)
Email: brreddy68@gmail.com

Mobile: 9440505230

Respondent:
The Chief Executive Officer (CEQ)/
Managing Director,
Vishnu Cars Pvi. Lid., ,L’M
31A, Jawsharlal Nehru Salai, /?Z
Ekkttuthangal, Chennai-600032
Emaii: support@vishnucars.in

Affected Person: The complainant himself, a person with 47% Locomotor
Disability

1. Gist of Complaint:

1.1 The complainant filed a complaint dated 16.11.2021 regarding denial of
delivery of booked Car - Maruti Suzuki S-Presso VSI+AGS 2020 Petrol to him
by the dealer, the respondent.

1.2 The complainant submitted that the respondent dealer should have
delivered his booked car immediately afier receiving the GST Concession
Certificate dated 30.07.2020, but even after expiry of the validity of the GST
Concession Certificate, the dealer could not deliver the car to the complainant.

2. Submissions made by the Respondent:

2.1 The respondent filed their reply in Affidavit on 31.01.2022 and refuting
the allegations made by the complainant inter-alia submitted that after receipt of
the GST Concession Certificate through email on 31.07.2020, they consulted the

(Page 1 of 4)
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local GST Office about the procedure to be followed. The dealer informed the
complainant and asked him to pay the entire invoice amount and thereafter claim
the benefit under the GST Concession Certificate, which would be refunded to
the complainant directly by the concerned authority. The respondent submitted
that the complainant refused to pay the entire money and demanded that the
vehicle should be delivered by accepting the amount afier deducting the benefit
that he should get under the GST Concession Certificate.

2.2 The respondent further submitted that the expiry of the period of 3
months in the GST Concession Certificate is also because of the refusal of the
Complainant to pay the Invoice amount of the vehicle and taking delivery of the
Car. Had the amount been paid, the vehicle would have been delivered within
few weeks and the benefit of the GST Concession Certificate could have been
availed by the complainant by now by getting refund of the concession amount.

3. Submissions made in Rejoinder:
The complainant in his rejoinder reiterated his complaint.
4. Observation/Recommendations:

4.1  Form the reply, the respondent appears to be unaware of the procedure to
be followed for booking/sell/delivery of a Car to a person with disability under
concessional rate of GST. It also appears that the respondent did not go through
the Guidelines, which had been sent to him along with the Notice to file
comment, for issue of GST Concession Certificate for purchase of vehicles by
the persons with Orthopedic Physical Disability, issued by the Ministry of Heavy
Industries and Public Enterprises vide Order No.12(42)2015-AEl dated
24.10.2019.

4.2 Clause 10, 11 and 12 of the said Guidelines stipulates as under:-

“10. DHI will send a copy of the Certificate to respective dealer,
Original Equipment Manufacturers (OEM) and Regional Transport Office
for their record and cross chedk/confirmation.”

“11. Car dealers would be required to charge concessional rate of GST
to the individual in whose name GST certificate is issued and stamp the
invoice of all such cars purchased with GST concession with hologram
symbol of “‘To be registered as Adapted vehicle’.

“I12.  All vehicles sold on the strength of certificate issued by DHI and
with concessional GST would be registered as “Adapted Vehicle”, as per
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new Motor Vehicle Act 2019. Ministry of Road Transport and Hghways
(MORTH) would issue necessary instructions in this regard.”

4.3  The Respondent Dealer did not follow the Guidelines/Instructions issued
by the Government.

4.4  Since the validity of the GST Concession Certificate dated 30.07.2020
has expired, it needs to be got issued again for booking/sell/delivery of the Car
to the complainant on concessional rate of GST.

5. Hearing: The case was heard via Video Conferencing by Commissioner
for Persons with Disabilities on 21.04.2022. The following were present:

(1)  Shri Bonamukkala Renuka Reddy, the complainant in person
(2)  Shri Vishnu Girish, Sales Manager, Vishnu Cars Pvt. Ltd. for the
Respondent

6. Observation/Recommendations:
6.1  Both the parties were heard.

6.2  Complainant submitted that he booked a Car and availed GST
concession. He also submitted GST Concession certificate dated 30.07.2020.
But the car was not delivered to the Complainant and now the GST Concession
Certificate has expired.

6.3  Respondent submitted thai afier receipt of the GST Concession
Certificate through email on 31.07.2020, they consulted the local GST Office
about the procedure to be followed. The dealer informed the complainant and
asked him to pay the entire invoice amount and thereafter claim the benefit
under the GST Concession Certificate, which would be refunded to the
complainant directly by the concerned authority. The respondent submitted that
the complainant refused to pay the entire money and demanded that the vehicie
should be delivered by accepting the amount after deducting the benefit that he
should get under the GST Concession Certificate. The respondent further
submitted that the expiry of the period of 3 months in the GST Concession
Certificate is also because of the refusal of the Complainant to pay the Invoice
amount of the vehicle and taking delivery of the Car. Had the amount been paid,
the vehicle would have been delivered within few weeks and the benefit of the
GST Concession Certificate could have been availed by the complainant by now
by getting refund of the concession amount.

6.4  Respondent clearly failed to implement the Gol guidelines in this respect. (7 (
Ministry of Heavy Industries and Public Entreprises, by virtue of Order dated \ ]
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24.10.2019 has laid down detailed procedure to avail GST concession. As per
the Order, it is duty of the Department to send the GST Concession certificate to
the car dealer. Car dealer is directed to charge the concessional amount from the
divyangjan who has booked the car. Submission made by the Respondent that
divyangjan has to pay whole amount and then the GST is paid back to the
divyangjan is against the guidelines. In the present case, GST concessional
certificate was valid for 3 months only. It was dated 31.07.2022. Now it has
expired.

6.5  During online hearing, the Respondent promised that if GST Concession
certificate would be submitted once again, they would take necessary steps as
per the guidelines and would deliver the car at concessional rates.

6.6  This Court recommends that the Complainant may again obtain the GST
Concession Certificate and the Respondent after receiving the same, shall deliver
the car at concessional rates in accordance with the guidelines laid down in
Order dated 24.10.2019 issued by Ministry of Heavy Industries and Public
Enterprises.

6.6  Accordingly the case is disposed off. {

Dated: 13.05.2022 |
‘“l (Upma Srivastava)
! Commissioner
for Persons with Disabilities
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
[ wefeaexer fa@rT / Department of Empowerment of Persons with Disabilities (Divyangjan)
wrEfoe < SR SfisIRaT waTerd / Ministry of Social Justice and Empowerment
HRT WXDR / Government of India

Case No. 12968/1011/2021

Complainant:
i Mr. Saurabh Kumar, il F(z T’ﬂ’ﬁ
President, Toshiyas,
G/8, Nandan Tower, Colony More,
Kankarbagh, Patna-800020 (Bihar)
Email: toshivassaurabh@gmail.com

Respondent:
The Chairman,
Railway Recruitment Cell,
Central Railway, 1% Floor, '/ﬁ,j 1}_?&
Chief Project Manager (Conv.)’s Office Bidg.,
Goods Shed, P.D’Mello Road, Wadi Punder,
Mumbai — 400010
Email: aporrc(@cr.railnet.gov.in

Affected Person: ~ Mr. Bhat Raj. a person with 100% Visual Impairment

1. Gist of Complaint:

The complainant filed a complaint dated 22.10.2021 regarding denial of
appointment to Group ‘D’ post by Central Railway to Mr. Bhat Raj [Roll
N0.242042084500029 and Regn No0.2481320097] despite after document
verification and medical examination against Centralised Employment
Notification No.02/2018. She had appeared in the Recruitment Exam on
04.10.2018 and in Interview on 23.04.2019.

2. Submissions made by the Respondent:

2.1 The respondent filed their reply dated 17.12.2021 and submitted that out
of the total 4625 vacancies notitied, 46 were for VI candidates (15 for Blind and
31 for Low Vision). Mr. Bhat Raj had obtained 71.41171 marks in the CBT, as
such as per merit he was one of the candidates called for dogument verification
on 23.04.2019 under VI (LV) category.

(Page 1 of 3)
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2.2 Railway Board vide letter No.E(NG)II/2017/RC-2/1 Policy dated
18.04.2019 had advised to examine and re-adjust the distribution to the extent
possible to ensure that adequate number of posts are available to be filled in by
meritorious Blind candidates under the VI quota.

2.3 RRC CR, vide their letter dated 22.04.2019 requested to the Railway
Board that as per merit order, 31 blind candidates had to be called and remaining
15 would be from Low Vision category. In that scenario, the Railway would not
be able to accommodate the Blind candidates against the notified vacancies
which are suitable only for low vision; and Railway Board requested to clarify
whether RRC CR should strictly to as per the merit within the VI category
irrespective of total Blind or Low Vision or whether the candidates should be
called within VI as per Railway Board’s letter dated 18.04.2019.

2.4  In response Railway Board vide letter dated 24.04.2019 advised that since
the extent and scope of the specified disability can be known only after medical
examination, it would not be appropriate to segregate between Blind and LV
candidates within the VI category while calling for document verification.
Hence, VI candidates should be called for document verification and medical
examination (based on 1.05 times vacancies based on merit/score obtained in the
CBT examination without distinguishing between LV and Blind merit/score at
this stage. Railway Board further advised that while adjustment/distribution of
posts suitable for both Blind and LV sub-categories be done as advised in
Board’s letter dated 18.04.2019, final empanelment/posting of PwBD candidates
would, of course, be based on vacancies notified and the relevant PwWBD
categories/sub-categories for which these vacancies/posts were available and
suitable.

2.5 Accordingly, in terms of Railway Board’s letter dated 24.04.2019, merit
list of VI category candidates was reviewed and 46 VI candidates based on
meritscore obtained in CBT examination, without distinguishing between L.V
and Blind, were considered for document verification and medical examination.

2.6 Mr. Bhat Raj was declared medically fit in VI (Blind) vide Medical
Certificate No.438090 issued by MD/Byculla. He was empanelled in 4™ part
panel issued on 02.01.2020 and allotted the post of Hospital Attendant, BSL
division. On 11.02.2021, BSL Division returned the papers stating that there
were 53.3% PHP excess quota in the cadre of Hospital Attendant and 12.7% PHP
quota in Peon. Accordingly, Shri Bhat Raj was allotted Electric Locomotive
Wotkshop, Bhusawal on 01.04.2021. However, CWM/ELW, Bhusawal returned
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the papers stating that the competent authority had constituted a Technical
Officers Committee for identifying the PwD post of JE(EL), Technician and
Helper. The commitiee had recommended the PwD OL and HH for Helper.
ELW Helper post being a safety post, VI (Blind) candidates cannot be accepted
for Helper category.

2.7 In order to allot the post to empanelled candidate, the allotment of post
was reviewed and Shri Bhat Raj had been allotted the post of Helper
Engineering Works, Bhusawal division vide letter
No.P/CR/HQ/RRC/CEN/02/2018/Bhatraj dated 26.11.2021 in terms of the
Railway Board’s letter No.E(NG)I1/2017/RC-2/1 Policy Pt. dated 11.11.2019 in
non-notified post. Mr. Bhat Raj had been issued offer of appointment by
Bhusawal division vide letter No.BSL/P/540/EBW/RRC/Helper (Wks) dated
04.12.2021. Bhusawal Division vide their letter dated 16.12.2021 issued
0.0.No.1628/2021 for appointment of Shri Bhat Raj.

3. Submissions made in Rejoinder:

The reply filed by the Respondent was forwarded to the complainant for
filing his rejoinder, but no rejoinder has been received from him.

4. Observation/Recommendations:

4.1  From the reply filed by the Respondent, it appears that Offer of
appoiniment has been issued by Bhusawal Division, Central Railway vide its
letter No.BSL/P/540/EBW/RRC/Helper (Wks) dated 04.12.2021 and vide Office
Order No.1628/2021 dated 16.12.2021 Shri Bhat Raj has been appointed, no
further intervention is required in this matter.

4.2 Accordingly the case is disposed off.

!
Dated: 13.05.2022 i §
'T (Upma Srivastava)
Commissioner
for Persons with Disabilities
;f-o";':CPD - Case No.12547/1011/2021 (Page 3 of 3)
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
[ToT FeIfaxeReT fA9RT / Department of Empowerment of Persons with Disabilities (Divyangjan)
qrEIfoTs R IR Sf¥@IRaT Harerd / Ministry of Social Justice and Empowerment
AR PR / Government of India

Case No. 12947/1011/2021

Complainant:
: Shri Saurabh Kumar, /%‘1:}3\
President, Toshiyas,
G/8, Nandan Tower, Colony More,
Kankarbagh, Patna-800020 (Bihar)
Email: toshiyassaurabh@gmail.com

Respondent:
The Chairman,
Railway Recruitment Cell, /‘1/1’5]-37-/
Central Railway, 1* Floor,
Chief Project Manager (Conv.)’s Office Bldg,,
Goods Shed, P.D’Mello Road, Wadi Bunder,
Mumbai — 400010

Email: aporrc@er.railnet.cov.in

Affected Person: Ms Shikha Mehra, a person with 100% Visual Impairment

1. Gist of Complaint:

The complainant filed a complaint dated 21.10.2021 regarding not issuing
Joining Letter by RRC, Centrai Railway to Ms Shikha Mehra [Roll
No0.242042041700001 and Regn No.2480335690] for appointment to the Level
9 Post despite after document verification and medical examination against
Centralised Employment Notification No.02/2018. She had appeared in the
Recruitment Exam on 04.10.2018 and in Interview on 23.04.2019.

2. Submissions made by the Respondent:

2.1 The respondent filed their reply dated 01.12.2021 and submitted that out
of the total 4625 vacancies notified, 46 were for VI candidates (15 for Blind and
31 for Low Vision). Ms. Shikha Mehra was one of the candidates called for
document verification on 23.04.2019 under VI(LV) category.

2.2 Railway Board vide letter No.E(NG)II/2017/RC-2/1 Policy dated

18.04.2019 had advised to examine and re-adjust the distribution to the extent
(Page 1 of 4) \'
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possible to ensure that adequate number of posts are available to be filled in by
meritorious Blind candidates under the VI quota.

2.3 RRC CR, vide their letter dated 22.04.2019 requested to the Railway
Board that as per merit order, 31 blind candidates had to be called and remaining
15 would be from Low Vision category. In that scenario, the Railway would not
be able to accommodate the Blind candidates against the notified vacancies
which are suitable only for low vision; and Railway Board requested to clarify
whether RRC CR should strictly to as per the merit within the VI category
irrespective of total Blind or Low Vision or whether the candidates should be
called within VI as per Railway Board’s letter dated 18.04.2019.

2.4  Inresponse Railway Board vide letter dated 24.04.2019 advised that since
the extent and scope of the specified disability can be known only after medical
examination, it would not be appropriate to segregate between Blind and LV
candidates within the VI category while calling for document verification.
Hence, VI candidates should be called for document verification and medical
examination (based on 1.05 times vacancies based on merit/score obtained in the
CBT examination without distinguishing between LV and Blind merit/score at
this stage. Railway Board further advised that while adjustment/distribution of
posts suitabie for both Blind and LV sub-categorics be done as advised in
Board’s letter dated 18.04.2019, final empanelment/posting of PwBD candidates
would, of course, be based on vacancies notified and the relevant PwBD
categories/sub-categories for which these vacancies/posts were available and
suitable.

2.5 Accordingly, in terms of Railway Board’s letter dated 24.04.2019, merit

list of VI category candidates was reviewed and 46 VI candidates based on
merit/score obtained in CBT examination, without distinguishing between LV
and Blind, were considered for document verification and medical examination.
Thus, 16 (LV) candidates, who were earlier called for Document Verification as
per sub-category i.e. Blind and LV, were not considered for further process of
recruitment. Ms. Shikha Mehra is also one of those 16 candidates. She had
scored 64.7591 in CBT and as on date last candidate called for document
verification under VI(LV) category after revision is 65.07787. Therefore, Ms.
Shikha Mehra was not considered for further process of recruitment under CEN
02/2018.
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3. Submissions made in Rejoinder:

The reply filed by the respondent was forwarded to the complainant vide
this Court’s letter dated 21.12.2021 for submission of Rejoinder, but no response
was received from the complainant.

4. Hearing: The case was heard via Video Conferencing by Commissioner
for Persons with Disabilities on 28.04.2022. The following were present:

(1)  Shri Saurabh Kumar on behaf of Ms. Shikha Mechra, both in person

{2)  Shri Ajay Raj, Assistant Personnel Officer, Central Railway for the
Respondent

5. Observation/Recommendations:
5.1  Both the parties were heard.

5.2 Railway Recruitment Board conducted examination and result was
declared. Subsequently, Complainant was declared successful in the examination
and was called for document verification and medical examination. Though, the
Complainant’s medical examination was successful, she was not given
appointment‘ letter.

5.3 Respondent submitted that iotal 4625 vacancies were notified. Out of
which 46 were reserved for the Visually Impaired category. With objective to
give adequate representation to ‘Blind’ divyangjan, category of ‘Visually
Impaired” was further divided into subcategories of ‘Low Vision’ and ‘Blind’.
15 candidates of *Blind” category and 31 of ‘Low Vision’ categories were called
for medical examination in order of merit. Complainant was one of them. Later
Railway Board realized that if ‘Visually Impaired’ candidates will be
categorized into ‘Blind’ and ‘Low Vision’ it will cause injustice because actual
disability can only be known after medical examination. Hence, it was decided
to create a merit list without making sub categories of ‘Blind’ and ‘Low Vision’.
Thereafter, merit list of ‘Visually Impaired’ candidates was created without sub
categories of ‘Blind’ and ‘Low Vision’. In new merit list, the Complainant could
not qualify and hence, appointment letter was not issued to him. As per new
merit list, Cut off marks are 65.07787 and Complainant’s marks are 64.7591.

534  During online hearing, Respondent apprised this Court that all 46
vacancies reserved for Visually Impaired category have now been filled.

5.5  The issue needs to be examined under Section 34 of Righis of Persons
with Disabilities Act, 2016. This Court concludes that the first merit list of
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Visually Impaired candidates issued by the Complainant was wrong and contrary
to law. Section 34 of RPwD Act lays down not less than 4% vacancies shall be
reserved and out of which 1% shall be reserved for divyangjan with ‘Blindness
and Low Vision’. For the purpose of reservation, Section 34 considers sub
categories of ‘Blind’ and ‘Low Vision’ as one single category. The provision
does not consider ‘Low Vision’ and ‘Blind’ as two separate categories. Law
does not bifurcate 1% reservation among Blind and Low Vision categories.

56  Respondent, while preparing first merit list of Visually Impaired
candidates sub-divided ‘Visually Impaired’ category into ‘Blind’ and ‘Low
Vision’ and hence, the Respondent ended up preparing two separate merit lists,
one of Blind category and another of Low Vision category. The action of the
Respondent was not inn consonance with Section 34. Respondent submitted that it
was done to give enough representation to Blind candidates.

5.7  Later another merit list of ‘Visually Impaired’ candidates was prepared,
without distinguishing ‘Blind” and ‘Low Vision’. In first merit list Complainant
qualified and was called for medical test. In second merit list, the Complainant
could not be selected. Since the merit list prepared second time was in
consonance with Section 34 of the RPwD Act, 2016 and all vacancies have been
filled by Visually Impaired candidates, hence, intervention of this Court in the
present Complaint is not warranted.

5.8  Accordingly the case is disposed off.

Dated: 13.05.2022

(Upma Srivastava)
Commissioner
for Persons with Disabilities

Ofo CCPD —Case No.12947/1011/2021 { Page 4 of 4}




g

COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIV'YANGJAN)
R Serfacaor

féMrT / Department of Empowarment of Perso

ns with Disabilities (Divyangjan)

RIS IR SR ST W16 / Ministry of Social Justice and Empowerment

HRA PR / Government of India

Case No: 13059/1023/2022

Complainant: Shri Sanjeev Kumar /@2 %Cf L’

Divisional Railway Manager Office
Near DO Batti, Shastri Nagar
Ratlam, Madhya Pradesh — 457007
Mob: 09691031048

Respondent:  The Divisional Rail Manager

p
Divisional Rail Manager Office /(LB 269

Near DO Batti, Shastri Nagar
Ratlam, Madhya Pradesh — 457007

E-mail: < srdom.rim@wr.railnet.gov.in> < srdcm.rtm@wr.railnet.gov.in>

PH: 07412-230715

Complainant: 40% Visual Impairment

GIST of the Compiaint:
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2. The matter was taken up with the Respondent vide
Section 75 of the RPwD Act, 2016 but despite reminder dated

letter dated 04.02.022 under
17.03.2022, no response has

been received from the respondent. Therefore, hearing scheduled on 28.04.2022.

Hearing: The case was heard via Video Conferencing by Commissioner for Persons with

Disabilities on 28.04.2022. The following were present:

e Shri Sanjeev Kumar — complainant

e Shri Deepak Parmar, DPO Ratlam on behalf of respondent

N
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Observation/Recommendations:

3. Complainant submits that he was appointed under disability quota. He was
appointed in DRM office on the post of Junior Clerk in ‘Salary department. He has
submitted multiple grigvances —

a) Because of the nature of his disability he is not able to read smaller words,
because of which he is not able to discharge his functions efficiently.

b) He is being assigned 24 bilis-unit which is over burdening.

¢) Proper fraining has not been given to him

4. Respondent submits that after receiving the Complaint following steps were taken by
the Respondent -

a) He was transferred from Salary Cell to RP Cell. He assumed charge in RP
Cell w.e.f. 12.04.2022. On previous occasion, he was fransferred to Salary
Cell on his own request.

b) He has been nominated for Special Training Programme which is to be held
in Jodhpur.

c) He has been asked about specific software which he wants to read small
letters

5. Buring online hearing, Complainant informed this Court that all his grievances have
now been resolved and he has no problem as on the date of hearing.

6. Intervention of this Court in the present Complaint is not warranted as such.

7. Caseis disposed off. gl @Cﬁ/@
P o u

(Upma Srivastava)
Commissioner for
ersons with Disabilities

Dated: 17.05.2022
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feier wefadavor faWeT / Department of Empowerment of Persons with Disabilities (Divyangjan)
grnfsrs =g 2R aftremRar d31ed / Ministry of Social Justice and Empowerment
HARA PR / Govemment of India

Case No. 12979/1092/2021

Complainant:

Shri Ranvir Kumar, S/o Late Ramanand Roy —/?/3 Q/(f”é )

Village — Jethulee, Post: Kachcheergah,

PS — Nadi, District — Patna — 803201 (Bihar)
Email: ranvirkumar2013(@rediffmail.com
Mobile N0.9954246251

Respondent: 3

(1)  General Manager - East Central Railway; /ﬂj )/f/ég*
Hajipur; District: Vaishali-844101(Bihar);
Email: gm(@ecr.railnet.gov.in

2} Divisional Railway Manager,
DRM Office , Easi Ceniral Railway, Danapu, /VZ} 'Ld;ﬁ( ;
P.0.-Khagaul, District : Patna — 801105 (Bihar) 7
Email: dem@dunr.railnet.gov.in
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Disability
k. Gist of Complaint:

1.1 The complainant filed a complaint dated 03.11.2021 regarding validity of
Railway Concessional Photo ID Card [Photo ID Card] to be co-terminus with
that Concession Certificaie.

1.2 He submitted that he had been issued a Photo ID Card No.002030 dated
08.07.2021 by ECR, Danapur having validity by 07.07.2026, whereas as per
Para 1.iii Commercial Circular No.64 issued by Railway Board it is clearly
mentioned that the validity should be according to the Concession Certificate.
Accordingly, he vide letter dated 23.07.2021, had requested the Sr.DRM/ECR,
Danapur for necessary modification in the said Photo ID Card, but no action was
taken on his request. He also had filed a complaif on CPGRAMS Portal of
Railway, but his complaint was disposed off in terms fI.'he old Circular.

(&/ (Page 1 of 3)
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2. Submission made by the Respondent:

2.1  For Respondent No.2, Assistant Commercial Manager, ECR Danapur
filed their reply in Affidavit on 06.01.2022 and inter-alia admitted that the Photo
ID was issued to the complainant on 08.07.2021 on the basis of the concession
certificate submitted by him, as per which the claimant is a permanent
orthopedically disabled person having 50% disability. The validity of his
concession certificate is life time as he was more than 35 years of age at the time
of issuance of the concession certificate. In terms Para 8 of the Commercial
Circular No.18 of 2015 dated 19.03.2015, the validity of the card was five years
from the date of issue or till the last date upto which the concession certificate
was valid, whichever was earlier. The respondent also admitted that vide
commercial circular No.64/2017 of dated 29.09.2017, the validity of the Photo
ID Card is co-terminus with that of concession certificate.

2.2 Before issuance of Photo ID Card, details column valid from ......... and
valid upto........ (actual date) are mandatory ficld to be filled up. In case of life
time validity of Concession Certificate, option of life time validity is not
available in the software. It is not possible to assume life span of a person. As
such, it is not clear that what the exact figure be fed in the field of Vaiid ap te

-----------

2.3 The respondent further submitted that Dy. CCM/PS/ECR/HIP has been
requested to define the age of a person for issuing a concession certificate in case
of permanent disability having age above 35 vears; and on receipt of guidelines
from the Office of Dy.CCM/PS/ECR/HIP, curative action would be taken with
regard to validity of such 1D Card.

24  No reply was received from Respondent No.1.
3. Submissions made in Rejoinder

The complainant in his rejoinder dated 13.01.2022 reiterated his request
that his Photo ID Card should be coterminous validity with that of the
Concession Certificate as his age is more than 35 years.

5. Observation/Recommendations:

5.1  The complainant submitted in his written complaint that Divyangjan Rail
Identity Card, also referred to as Photo ID Card, was issued by the respondent in
favour of the complainant. Complainant requestcd to extend the validity date of
the Identity Card. He submitted that the validity should be decided in accordance
with the validity of Concessional Certificate

]
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5.2  Respondent submitted that the Photo ID Card was issued on 08.07.2021.
On this date Commercial Circular dated 29.09.2017 was in force. As per this
Circular, validity of the Photo ID card is co-terminus with the validity of the
Concession Certificate of the Applicant. In the present Complaint, validity of
Concession Certificate of the Complainant is lifetime. Respondent further
pointed out a discrepancy in the procedure that the Circular dated 29.09.2017
lays down that the validity shall be co-terminus with Concession Certificate.
Earlier situation was not the same. Before this Circular, validity of the Photo ID
Card was 5 years. Respondent was bound to follow the old procedure because
the online portal maintained by the Dy. CCM asked for some details like validity
period of concessional certificate. In case when concessional certificate is issued
for life time, it is not possible to feed ‘lifetime’ span on the online portal. The
anomaly has been pointed out to the office of Dy, CCM and curative action
would be taken.

5.3 This Court is satisfied with the fact that the Respondent itself has
identified thc problem and has taken steps to rectify the same. This Court
recommends that all the necessary changes in the procedure should be
incorporated within 3 months of the date of this Order so that intended benefits
can be delivered to divyangjan.

54  Accordingly the case is disposed off. ; o
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Dated: 24.05.2022 i\‘i -

il (Upma Srivastava)

i
i

i Commissioner
for Persons with Disabilities
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIWANGJAN)
Rrarino wafdcavor T / Department of Empowerment of Persons with Disabilities (Divyangjan)
IS =g SR AERar H31ea / Ministry of Social Justice and Empowerment
HRA WRBR / Govemment of India

Case No. 13026/1011/2021

Complainant:

Shri Krishna Puna More, /IQ‘S ’/@’0

At & Post: Telegaon,

Tehsil: Chalisgaon,

District: Jalgaon-422108 (Maharashtra)
Email: morek5121@gmail.com

Respondent:
The Secretary,
Railway Board, Ministry of Railways, /Mm \
Rail Bhawan, Rafi Marg,

New Delhi-110001
Email: secyrb@rb.railnet.gov.in

Affected Person:  The complainant, a person with 50% Locomotor Disability
(Left Lower Limb)

| Gist of Complaint:

1.1 The complainant filed 2 complaini daied 22.11.2021 against his non-
appointment on the basis of his disability, in place of his father Shri Puna Soma
More working as Gangman at Unit 4, Rohinin Station, Chalisgaon under the
LARSGESS Scheme of the Indian Railways.

1.2 The complainant submitted that he cleared the written exam conducted
under the Scheme, but at the time of medical test, he was declared unfit on the
ground of his disability and he was not appointed.

2. Submissions made by the Respondent:

2.1  DRM Office, Central Railway filed the reply dated 22.02.2022 and inter-
alia submitted that Railway Board vide letter dated 02.01.2014 had introduced a
Safety related scheme for the category of Gangmen and Drivers. Under the s
scheme employment to a suitable ward of the employee whose application for | d
retirement under the scheme is accepted will be considered only in the lowest N/
recruitment grade of the respective category from which the employee seeks )
(Page1of3) |
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retirement, depending upon his/her eligibility and suitability but not in any other
category. The discretion to accept the request for retirement will vest with the
administration depending upon the shortage of staff, physically fitness and
suitability of the ward for appointment in t category of Driver/Gangmen as the
case may be. The condition of eligibility in the case of ward being considered for
appointment would be the same as prescribed for direct recruitment from Open
Market. The request of the employee for retirement under this scheme would be
considered only if the ward is considered suitable for appointment in all respect
including medical fitness.

2.2 The said scheme was modified vide Railway Board’s letter dated
11.09.2010 and the nomenclature of the scheme was decided as Liberalized
Active Retirement Scheme For Guaranteed Employment for Safety Staff
(LARSGESS). It was reiterated that the recruitment of the employee be
considered only if the ward is found suitable in all respects.

2.3 Department of Empowerment of Persons with Disabilities (DEPWD)
Notification No.16-15/2010-DD-III dated 29.07.2013 grants total exemption to
the Railways from reservation in certain posts and partial exemption in some
others. Based on the same 2 consclidated list of posts identified suitable for
PwDs was circulated by Railway Board vide letier dated 14.02.2014. The post
of Gangmen/Track-Maintainer is not a identified post for person with
disabilities. Therefore, the case of the complainant Shri Krishna Puna More was
regretied by Railway Adminisiration within rules without prejudice.

-

3. Submissions made in Rejoinder:

No rejoinder has been filed by the complainant to the reply of the
respondent.

4. Observations/Recommendations:

4.1  The central issue in this Complaint is related to non-appointment of
Complainant. Complainant submits that he was entitled for appointment under
LARSGESS scheme of the Respondent’s establishment. The Complainant
applied for the appointment to the post of ‘Track Maintainer/Gangmen’.
Respondent conducted written examination which the Complainant qualified.
However, in medical examination he was declared unfit.

4.2 Respondent submitted that Department of Empowerment of Persons with
Disabilities had granted complete exemption to the Respondent establishment in
certain posts. Based upon this exemption, consolidate}ci list of posts identified
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suitable for divyangjan, dated 14.02.2014 was issued by the Respondent
establishment. As per that list, post of Track Maintainer/Gangmen is not
identified suitable for divyangjan. Hence, the Complainant was not appointed
against the post.

4.3  This Court agrees with the decision of the Respondent to not identify the
post of ‘Track Maintainer/Gangmen’ for divyangjan. Job of Track
Maintainer/Gangmen comprises of inherent dangers to life for divyangjan as
well as non-divyangjan. In case of divyangjan, level of such dangers gets
aggravated. Any divyang employee is assigned duty near railway track may not
be able to identify approaching trains, which can cause serious injury to divyang
employee.

4.4  This Court concludes that interference of this Court in present Complaint
18 not warranted.

4.5  Accordingly the case is disposed off.

T,

/)
{

i f .
i \ : /},_
LD L XOWaSke
[ S W S| ;
Dated: 24.05.2022 Ak

{(Upma Srivastava)
‘ Commissioner
for Persons with Disabilities
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGUJAN)
feemivrem wofamaor fawm/Department of Empowerment of Persons with Disabilities (Divyangjan)

T =ara e sifieTiiar Wiea, Ministry of Social Justice and Empowerment
URE "R/ Government of India
Case No: 13102/1022/2022

Shri Hitendra Mahendra Pandya: Complainant

V.K. Patel Street No. 01 7/59/(
Near Dr. Nilesh Soni, Ta Bhuj Kachchh /ﬂ,}
Gujarat-370020

Email: dquarzi@gmail.com

Mobile No: 09714421384, 09428554359
Versus

The Chairman : Respondent

Baroda Gujarat Gramin Bank 423 1&9’9‘

Head Office Vadodara- Guijarat
Sanbhaji Ganj-3/4, Floor Suraj Plaza-1
M.P. Vadodara, Gujarat-370005
Email; 1y hio@barodaguiara - -

AL el ¢ !

GIST OF COMPLAINT

The complainant in his complaint dated 02.01.2022, submitted that both husband
and wife are Persons with Disabilities. The complainant has 70% Locomotor disability
whereas his wife has also 50% Locomoior disability. The complainant submitted that as
per his knowledge, transfer of bank officers used to be made in five years, as per
circular of the government. However ‘o narass him, an office assistant serving for 24
years at one place is transferred to his place whereas, three years are even not
completed in his case. The complainant further submitted that the bank manager has
given letiers out of rules of banks o harass him. The complainant has requested CCPD

Court to give directive to the respondent for transfer him near his native place.

2. The matter was taken up with the Respondent vide letter dated 09.02.2022 under
Section 75 of the RPwD Act, 201¢

3. In response, Chairman, Baroda Gujaral Gramin Bank, vide letter dated
04.03.2022, submitted that the complainant was recruited as “Part Time Messenger-
cum-Sweeper” and joined the bank on 24.11.1992 and his services were converted to
“Full Time Messenger-cum-Sweeper’ w.e.f. (1 .02.2000. The complainant was promoted

to Office Assistant cadre w.e f 01.10.2018. The respondent further submitted that as

per his request letter dated 12.11.2018, the complainant has been posted at Nagor

branch w.e.f 28.12.2018 by the Competent Authority j.e. Regional Manager, Bhuj

Region (erstwhile Dena Gujarat Gramin Bank) J
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The respondent further stated that Competent Authority i.e. Regional Manager,
Bhuj Region of the bank, considering the disability of the complainant and distance from
residenice to Bhuj which is approximately 5 kms (where as the distance to previous
place of posting i.e. Nagor was approximately 12 kms) taking into account the location
of premises i.e. on ground floor has transferred to Bhuj (Main} branch which is located
at district head quarter with good medical facilities available.

The respondent further submitted that Regional Managear, Bhuj Region has been
taking a very kind/sympathetic view towards the complainant and has aliowed him to
work from home in the wake of spread of Covid-1 g for 262-days from 30.10.2020 to
18.07,2021,

4, The complainant filed his ejoinder reply daled 11.04.2022, submitted that
Chairman of the bank s harassing. The cornplainant submitted that six clerks at his post
are transferred to their desirable place. The complainant once again reguested CCPD
Court to transfer him to his native place.

5. Hearing: The case was heard vig Video Conferencing by Commissioner for
Persons with Disabilities on 17.05,2022. The following were present;

i) Shri Hitendra Mahendra Paridya: Compiainant

if) None appeared on behalf of the Respondent.

Observations [Recommendations:

1. Complainant submits that presently he is posted at Bhuj branch. Earlier he was
posted at Nagor branch. He was transferres away from Nagor bacause he had some
information about llegal acts of the Nagare branch manager hence he was transferred
out to save the manager. Complainant submits that many other employees who were
posted at Nagor branch were transfarred

2. Respondent submitted that the Complainant was appointed on 24.11.1982. He
was promoted to Office Assistant w.ef 01.10.2018: Previously tha Complainant was
posted at Nagor branch. In year 2015 and 2018, he requested for transfer to Bhuj. His
request was acceedad to and he was transierred to Bhuj. His home is also situated in
Bhuj and is oniy 5 K.Ms. away from the present place of posting in Bhuj. On the other
hand, distance betwesn Nagore, i.e. his aarlier posting and his home is 12 'K.Ms. The
Compiainant never informed the bank regarding problems he faces in Bhuj branch. He
never applied for fransfer away from his present place of posting.

3. During online hearing, this Court asked the Complainant about the
hardship/difficulties he faces at his current place of posting because of his disability.
Complainant failed to disclose any reason rslated to disability. This Court concludes that




(s

in the present Complaint no cause of action related to disability is noticed, hence

intervention of this Court in the present Complaint is not warranted.

4. This case is disposed off.

o Gk,

(Upma Srivastava)
Commissioner for
Persons with Disabilities

Dated: 24.05.2022
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feeaimrer wormToT fasmn/Department of Empowerment of Persons with Disabilities (Divyangjan)

WA 1 oftT Stferemitar WarEr, Ministry of Social Justice and Empowerment
WId WIER/Government of India
Case No: 13098/1022/2022

Shri Ashok B. Wargantiwar : Complainznt

Peon
CWMARILPL /(Z:{ L)y
Shamnagar, Ambedikar Chowk

Chandrapur-442402, Maharashtra

Email: asi- skwarganiwar 234 @i

Contact; 09420300997 )

Versus

The DRM: Respondent

DRM Office, Personnel Branch,

Central Railway, Nagpur /ﬂ/g%}ﬁ

Email: srapongocr@gmail soip

GIST OF COMPLAINT
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2. The matter was taken up with the Respondent vide letter dated 09.02.2022, under
Section 75 of the RPwD Act, 2018.

3. in response, the respondent vide letter dated 13.04.2022, submitted that the
complainant has not fulfilled the requisite medical category for the post of Khalasi in
Mechanical/Carriage & Wagon Depariment urder PwDs quota.

4. In response, the complainant filed hig rejoinder vide email cated 19.04.2022, submitted
that his wife is suffering from heart problem znd there is No one to look after her except him.
The complainant is suffering heavily i daily cormmuting tc reach the office every day in Mumbai
because of hig disability. His wife is warking in Chandrapur Municipal Corporation (Group D).
The complainant is fulfilling all the criteriz ever though he is not gatting justice in this issue. The
complainant has requested once again to CCPD Court to transfer him to the Central Nagpur
division of Central Railway.

5 Hearing: The case was heard via Video Cenferencing by Commissioner for Persons
with Diszbilties on 17.05.2022. The foliowing were present:

N
i) Shri Ashok B. Wargantiwar: Complainant ’r!]
ii) DRM, Central Railway: None appeared on behalf of the respondent. ii.lﬁé/—/
S5
1 i \;

sdt AW, TRISTAE 7w, wite w0, Sfi-2, Tgee-10, g, T2 fGeeli—110075; qTa1%: 011—20892275
5" Floor, NISD Bhawan, Plot No.G-2, Sector-10, Dwarka, New Delhi-11 00'}_’5;. Tel. No.011-20882275
E-mail: ccpd@nic.in ; Website: www.ccdisabilities.nic.in )
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(Please quote the above file/case riumber in future correspondence)




Observations /Recommendations:

1. This Court is inundated with the Complaints related to the issue of transfer.
Consequently, this Court has an opportunity to look into the issues and examine the arguments
and objections filed by the Respondents in the past. This Court is seizing this opportunity to
delineate laws, guidelines and case laws relating to the issue of transfer of divyang employees.

2. First legislation which was enacted by the Parliament related to Persons with
Disabilities was Mental Health Act, 1987. The Act contained provisions related fo guardianship
of Persons with Intelleciual Disabilities. It fell short of addressing issue of discrimination with
Persons with Disabilities. Thereafter in 1995, Parliament enacted The Persons with Disabilities
(Equal Opportunities, Protection of Rights and Full Participation) Act, 1895, The 1995 Act was
enacted to fulfil obligations which arose aut of International Instrument. in 1992 Economic and
Social Commission for Asia and Pacific Region adopted Proclamation on the Full and Effective
Participation and Equality of People with Disabilities. India was signatory to the Proclamation
and therefore, Act of 1995 was enacted. Some of the Objectives sought to be achieved by 1995
Act were

a.  to fix responsibility of the state towards protection of rights, provision of medical
care, education, training, employment and rehabilitation of Persons with
Disabilities,

b.  To create barrier free environment for Persons with Disahilities,

c.  Toremove any discriminaticn against Persons with Disabilities in the sharing of

development benefits, vis-a-vis enasled persons

3. Thereafter, in year 2008, United Nations General Assembly adopted UN Convention on
Rights of Persons with Disabilities (‘CRPD'). India was one of the first countries to sign and
ratify the treaty. With ratification of the CRPD, it became obligation of the state to enact new law
in furtherance of the commitments under CRPD. In 201 6, parliament enacted Rights of Persons
with Disabilities Act, 2016. Some of the chjectives sought to be achieved by this new Act are —

(a) Respect for inherent dignity, individual autonomy including freedom to make
one's own choices and independence of person;

(b} non-discrimination:
(c) full and effective participation and inclusion in society;

(d) respect for difference and acceptance of persons with disabilities as part of
human diversity and humanity;

(e) equality of opportunity;
(f)  accessibility;
(@) equality between men and women:

{(h)  respect for the evolving capacities of children with disabilities and respect for the
right of children with disabilities to preserve their identities.
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4, Enacting statute is first step towards achieving the aforesaid objectives. To achieve

these objectives in practical sense, exacutive formed certain guidelines from time to time
relating to different aspects of employment, for instance, recruitment, nature of duties, work
environment, promotion, transfer etc.

5. Since in this order this Court is concerned with issue of transfer onty, hence it is
important to list different types of issues and objections which are raised by the respondent from
time to time and further to mention refated provisions and case laws on the point.

6. lssues related to transfer and posting to divyang employees may be divided into three
categories -:

a)  Posting of divyang employee at native place,
b)  Exemption from routine transfer of divyang employes,
c)  Posting of employee who serves as care giver of divyang depandant.

STATUTORY PROVISIONS AND GUIDELINES

7. a) ARTICLE 41 of INDIAN CONSTITUTION — The state shall make effective
provisions for securing the right to work, to education and to public assistance in cases
of unemployment, ald age, sicknese and disablement,

b)  SECTION 20 (5) OF RPWD ACT, 2016 ~ Sub Section 5 of Section 20 provides
that the appropriate government may frame policies for posting and transfer of
employees with disability.

c}  SECTION 20 (2) OF RPWD ACT, 2016 — Sub Section 2 of Section 20 lays down
that government estahlishment shall provide reasonable accommodation, appropriate
barrier free and conducive environment to divyang employees.

d)  O.M. No. 302/33/2/87 dated 15.02 1988 issued by Ministry of Finance - This
C.M. provides guidslines related to posting of Pivyang employess at their native place
and exemption of such smployees from routine “ransfer. This O.M. also provides that
empioyaes should not even be transferred aon promotion if vacancy exists in the same
branch or in the same town. Further, this Q.M. provides that i it is not possible to
retain Divyang empioyee at his pisce of posting, due to administrative exigences, even
then he must be kept nearest to his original place and in any case he should not be
transferred at far off or remote place of pesting.

e} O.M. No. 14017/41/90 dated 10.05.1990 issued By BoP&T - This O.M. provides
that employees belonging to Greun C and 13 rmust be posted near to their native place.

f} O.M. No. 14017/18/2002 dated 13 03.2002 issued by DoP&T - This O.M.
clarifies rule laid down in OM dated 1C 051980, The said O.M. laid down that
Government employees belonging to Groun C and Graup D must be posted near to their
native place. O.M. of year 2002 further extended this rule for gimployees belonging to
group A and B as wall,

g) Q.M. No. 38035/3/2013, cated 31.03.2014 issuad by DoP&T — This Q.M. lays
down certain guidetines for providing facilities to divyang employees government

establishments. Under heading ‘H' of the O M. two guidelineg with re o {ransfer

T
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and posting of divyang employess are laid down. Firstly, it is laid down that divyang
emplovees may be exempted from rotational transfer and allowed to continue in the
same job where they would have achieved the desired performance. Secondly, the O.M,
provides that at the time of transfer/promotion, preference in place of posting may be

given to the Persons with Disabilities subject to the administrative constraints.

1) Q.M. No. 42011/3/2014, dated 06.06.2014 issued by DoP&T - This OM. is
related to posting of govemment empluyees who is care giver of Divyang child,
Considering challenges which are faced by care giver of divyang child, this OM.
provides that care giver of divyang child may be exempted from routine
transfer/rotationat transfer.

)i O.M. No. 42011/3/2014, dated 05.10.2013 issued by DoP&T — This O.M.
extended the scope of O.M. dated 03.08 2014. This Q.M. lays down that government
employee who serves as Main care giver of dependant
daughter/son/parents/spouse/brother/sister may be exempted from exercise of routing

transfer.

ANALYSIS OF THE PROVISIONS & GUIDELINES

B. It is noteworthy that even before Sectior: 20(5) was conceptualised, DoP&T and other
departments of the government framed policies relating to exemption of divvang employees
from routine transfer and transfer at native place. As rightly faid down in DoP&T QM. dated
31.03.2014, focus behind exempting from reutine wransfer or behind giving preference in transfer
and posting is to provide an environment to divyang emplovee in which he can achieve the
desired performance and where their services car: be optimally utilised. Combined reading of all
the guidelines further makes it clear that government's approach on the issue of transfer is
progressive and forward looking. In 1890 DoP&T issued O.M. exempting Group C and D
divyang employees from routine transfer. This was extended to Group A and B divyang
employees in year 2002. Similarly, Ministry of Finance (MoF in short) created an exception for
divyang employees in year 1988, long heiore 2616 Act was enactsd. Mof In O.M. dated
15.02.1688 went on to exempt divyang emplovees from routine transfer even in case of
promotion of such employes,

g Even in case of employee who serves as care giver of divyang dependant, approa'ch s
progressive. Till 2018, care giver of divyang Cependent child was exempted from routine
transfer. By DoP&T OM dated 08.10.2018, divyang dependent spouse/brother/sister/parents
were also added.

10. Objective behind sxampling care giver must also be understoad. DoP&T O.M. dated
08.06.2014, rightly tays down that rehablitation of dgivyang dependant is indispensable process
which enables divyang person to reach and mairtain physical, sensory, inteliectual, psychiatric
and social functional levels. If care giver of such person would be subjected to routine periodic
transfer, it will have adverse impact on the rehabilitation process of divyang dependent. it is
certain that it is utmost duty of the government employee 1o serve with utmost dedication,
however, this fact does not take away his right to take care of his divyang dependent. Hence,

objective behind DoP&T guidelines is o sirike balance beiwsen the two aspects.




OBJECTIONS AND ISSUES RAISED BY RESPONDENTS [N _PREVIOUS SIMILAR
COMPLAINTS BEFORE THIS COURT AND CASES BEFORE HON'BLE HIGH COURTS,
CENTRAL ADMINISTRATIVE TRIBUNALS

i i ISSUE — Exempting divyang employea from transfar if Service Rules prescribe for
mandatory transfer.

12. A case was filed before Hon'ble Deihi High Court in which Respondent Bank submitted
that divyang employee cannot be exempied from routine transfer at remote rural branch
because as per Service Rules for promotion every employee has to serve for fixed period at
rural branch. ANJU MEHRA v. CANARA BANK,_ W.F. (C ) 7827/2020, judgment dated
05.11.2020

13, Court did not accept the contentions forwarded by the Respondent Bank and held that
divyang employee must be exempted from routing fransfer and posting at rural location. Court
relied upon DoP&T O.M. dated 31.03.2014 and held that divyang employee must be exempted
from routine transfer. Court also relied spon 014 Ne. 692018 dated 13.12.2018 issued by
Canara Bank, whereby divyang employzes with disability percentage of 65% or above are

exempted from mandatory service at rural location

14. ISSUE - Since, transfer is an ncidence of service should employee follow transfer
Orders without exception?

15. This issue is often raised by the esponcents. Hor'ble Delhi High Court answered this
issue in ANJU MEHRA v. CANARA BANK, WP (¢ ) 7927/2020, iudgment dated 05.11.2020.

Court held that this principle is not applicable in casas pertaining to transier of divyang
employees. Court held that when employee is agitating his rights under RPwD Act, 2016 or
PwD Act, 1995, principles of general nature are not applicable in such cases because both Acts
are enacted in furtherance of internaticnal commitments and to ensure equal treatment to
Persons with Disabilities.

16. ISSUE - Can an employee be exempted if he was intimated about transferable nature
of the job &t the stage of joining?

1% Respondents often submit that the employee was intimated at the time of initial
recruitment zbout transferable nature of the job herce, he sannot be exempted from transfer. To
support this contention Respondents, rely upon case laws of Hon'bie Supreme Court. Hon'ble
Court in UNION OF INDIA v. S.L. ABBAS ‘AIR 1993 SC 2444) and in B.VARDHA RAO v.
STATE OF KARNATAKA (AIR 1889 SC_1855) held that transfer is incidence of service and

Courts must not interfere in transfer issues unless such transfer is vitiated by mala fides or is

made in violztion of transfer policy.

18. The contention has been rejected by various -igh Courts. Hon'ble High Court of
Madhya Pradesh in SUDHANSHU TRIPATHI v. BANK OF INDIA: W.P. No. 148/2017: iudgment
dated 27.04.2018, hon'ble High Court of Dzlhi in V<. BHASIN v. STATE BANK OF PATIALA:
LPA No. 74/2005, judgment dated 03.08.2005 and Hon'ble Central Administrative Tribunal in
PRADEEP KUMAR SRIVASTAVA v. CENTRAL BUREAU OF INVESTIGATION: OA No
2233/2017, Order dated 08.02.2018 held that lavs l2id down in S.L. ABBAS and B. VARDHA

RAQ is not applicable in the cases related to transfer of Divyang err-pi%ees. Ceurts held that
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M

transfer policies framed by various govemment establishments are framed to cover normal
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circumstances. When divyang employee is chailenging his transfer under RPwD Act, 2016 or
PwD Act, 1095 or various guidetines which are passed from time ta time, such challenge is
under special statutes which are enacted in furtherance of international commitments. Further,
Courts also laid down that when transfer policy & silent on some issue, then government
establishment is bound fo foliow statutory provisicns and government guidelines on such issue.
Court further laid down that when transfer is not challenged under transfer policy, government
establishment is bound to consider the exciusive/special cirsumstances pravailing at the time of
eifecling the transfer of the government empioyee.

18. in V.K_BHASIN judgment, Delhi High Court also held that through in fransfer matters
Court does not sit as Court of appeal, bul Court cannot also lose sight of special legislation,
rules and O.Ms. enacted for Divyangjan because abiactive of these provisions and O.Ms. is to

fulfil the internationat commitments and gree equal treatment to Persons with [hvyangjan.

20. ISSUE ~ Various OMs. related o wansfer & posting of divyang employees are of
recemmending nature and are not binding on the government establishmants.

21 Central Administrative Tribunal in PRADEEP KUMAR SRIVASTAVA Case, while
relying upon the judgments of Hon'ble Supreme Court in judgments of Hon'bie Supreme Court
delivered in SWARAN SINGH CHAND v. PUNJAB STATE ELECTRICITY BOARD: (2008) held

that when executive instructions confar special prvileges with respect 10 special circurnstances,

such guidelines will have to be adhered to and folicwed by the government establishrment as a

modsl employer. Needless to say that all these guidelines are alse framed in furtherance of
Article 41 of Indian Constitution.

22. ISSUE — In case if employes who is care giver of divyang dependent is transferred at
any place which has good medical facilitics. whether sxemption guidelines would not be
applicable?

23. O.Ms. datsd 06.06.2014 and dated 08 10.2018 and hon'ble CAT Order in PRADEER
KUMAR SRIVASTAVA provide guiding principles on this issue. In this judgment tribunal

analysed O.M. dated 06.08.2014 and tistinguished between ‘medical facilities' and ‘support
system’. In OM. dated 06 06.2014 and U&.10.2018 availability of medical facilities is not the
criterion for determining issue of exemption of ransfer, As per the two O.Ms. criterion or point of
focus is ‘rehabilitation process’ of the divyang child. Support system and rehabilitation are
indispensable process which help divyang to maintain physical, psychological and social levels.
Support system does not only mean availaniity of doctors and medicines, O.M. dated
08.08.2014 provides meaning of 'suppcrt system' as a systern which comprises of preferrad
linguistic zones, schoolfacademic levels. adminisiration, ~eighbours, tutors, special educators,
friends and medical facilities. I is certain from the pisin reading of the Q.M. that medica!l
facilities are just one component of 'support svstem’. Reason for exempting care giver of
divyang dependent ie to provide conducive and caring environment and not just medical
facilities. Needless to say that when care giver would be subjected to exercise of routine

transfer, it will cause displacement of the divyang depencent as well, Hence, Q.M. provides for
exemption from routine transfer.

24. Iis also to be noted that O.M. dated 06.06.2014 has now been replaced by O.M. dated
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exemption has been kept the same, L.e. rehasilitation, change is only made in persons whe ¢an

be considered as 'dependant’.

25, Qther provisions which are helpiul in undarstanding the intent of Rights of Persons with
Disabilities Act, 2018 are -

4. Women and children with disabilities.—{1) The appropriate Govemment and the
tocal authorities shall take measures to ensure that the women and children with
disabilities enioy their rights equally with others. {2) The appropriate Government and
local authorities shall ensure that all children with disabilities shall have right on an
equal bhasis to freely express their views on all matters affecting them and provide them
appropriate support keeping in view their age and disability.”

16. Duty of educational institutions ~—The appropriate Government and the local
authorities shall endeavour that all educational institutions funded or recognised by
them provide inclusive education to the children with disahilities

24, Social security —(1) The appropriate Government shali within the limit of its
economic capacity and development formulate necessary schemes and programmes
to safeguard and promote the right of persons with disabilities for adequate standard of
living to enable them to live independently or in the community: Provided that the
guantum of assistance to the persons with disabilifies under such schemes and
programmes shall be at least twenty-five per cent. higher than the simifar schemes
applicable to others,

27. Rehabilitation.—(1) The appropriate Government and the local authorities shall
within their economic capacity and deveiopment, undertake or cause to be underiaken
services and programmes of rehabiitation, particularly in the areas of health, education
and employment for all persons with disahilities.

38. Special provisions for persons with disabilities with high support.—{1) Any
person with benchmark disability, who considers himself to be in need of high support,
of any person or organisation on his or her behalf, may apply to an authority, to be
notified by the appropriate Government, requesting to provide high support.

2(d} - “care-giver” means any person including parents and other family Members
who with or without payment provides care, support or assistance o a person with
disabiity.

28. tntention of RPwD Act, 2016 is reflacted n above mentioned provisions of the Act,
These provisions makes it clear that legisiature intended to provide supporting environment in
terms of health, education, social and psychological support. Hence, O.M. dated 08.10.2018,
which provides for exemption of care giver of divyang dependent is framed to achieve intentions
and r:lbjec_tives of Rights of Persons with Disabiliies Act, 2016 and hence these guidelines.are
binding on the government establishments.

SOME OTHER CASE [AWS ON THE ISSUE OF TRANSFER OF DIVYANG EMP! OYEE

27. Indian_Qverseas Bank v, The Chief Commissionar for Persons with Disabilities: Civil
Writ Petition No. 14118/2014; judgment of Honle High Court of Raiasthan, dated 24.04.2017 —
In this case divyang employee of the Bank was iritially posted in Jaipur. _

er he was promoted

s




and posted to Mumbai. He approached Chief Commissioner for Persons with Disabilities
{('CCPL) in short) for retention in Jaipur. CCPD by its Order dated 01.04.2014 recommended for
retention of the employee in Jaipur. Bank fziled to implement the Order of CCPD. Employee
approached Hon'ble High Court for impiementaton of CCPD Order. Bank challenged CCPD
Order and opposed the petition and cortendad that promaotion policy provides for transfer on
promotion of the employees. Court rejecied the sank’s contention and held that grievance of
divyang employees must be considered with compassion, understanding and expediency.

Hon'ble Court held that the employee must be retained in Jaipur branch even after promaotion.

28, Samrendra Kumar Singh v. State Bank of India; Writ Petition No. 5685/2013; judgment
dated 17.01.2014 — [n this case Petitionsr, 2 divyang employee of the Respondent bank, was

posted in Ranchi. Thereafter, he was promaoted and was posted in Daltonganj, Jharkhand.
Petitioner approached hon’ble High Court for ouashing of transfer orders and retention in
Ranchi. Respondent bank relied upon its transfer poliny and contended that at the time of
promotion employees are transferred. Further It was contended that O.Ms. issued by various
ministries and departments are of directory naiure and are not binding. Hom'ble High Court
rejected Respondent bank’s contentions and reliad upon Ministry of Finance O.M. dated
16.02.1998 and DoP&T O.Ms. dated 0.05,1890 and 13.03.2002 Hon'ble Court quashed
transfer Orders issued by the Respondent bank and diractad for employee’s ratention in Ranchi.

PRESENT CASE:

29, Complainant submits that he is working in the Respondent establishment since
13.01.2017 on the post of Paon. Presently he iz posted at Carriage Repair Workshop in
Mumbai. He wants transfer to Nagpur. Ground for transfer is that he and his wife, both are
divyang. His wife is employed in Chandrapur City Municipal Corporation, Nagpur. If transferred
to Nagpur both can look after each other.

30. Respondent submits that the Complainant's transfer application was considered and
was not acceeded to because he belongs to ‘Low Vision' category which is nat identified
suitable for the post of Khalasi in Carriage & Wagon workshop.

31. Pespite prodigious efforts by this Court, Respondent was reluctant in attending online
hearing conducted by this Court. It is shamefu! on the part of the Respondent to not accede to
the oppartunity of participating in the online hearing. Such hearings are conducted by this Court
to resolve the grievances of divyangjan. Reluctance on the part of the Respondent reflects
careless attitude towards rights of divyangjan.

32. In its written Reply, Respondent submitted that the Complainant cannot be transferrad
to Carriage & Wagon Workshop because no post in Carriage & Wagon workshop is identified
suitable for divyangjan with Visual Impairment.

33. Complainant informed during anline hearing that there are several office joks available
in Carriage & Wagon workshop, which ¢can be performed by divyangjan with Visual Impairment.
Complainént also submitted that there are other divyang employeas with "Visual Impairment’
who are performing office jobs in Camiage & Wagon Workshop.




34. Case of the Complainant squarely falls under O.M. Mo. 14017/16/2002 dated
13.03.2002 issuad by DoP&T. O.M. lays down that divyang employees may be posted near to
their native place. The same guideline was reiterated in O.M. No. 38035/3/2013, dated
31.03.2014 issued by DoP&T. In this G.M. it is provided that at the time of transfer/posting
divyang employee may be given preference in transfer/posting. Objective of these guidelines is
to provide an environment to divyang employee where they can perform and achieve desired
resulis.

35, This CGourt recommends that the Respordent shall transfer the Complainant to office
situated in Nagpur. If no post is suitable for divyangjan in Carriage & Wagon workshop, he may
be adjusted at some other post which is identified suitable for Visually Impaired candidate.
Respondent shall also endeavour to adjust the Complainant in any department situated in
Nagpur, other than Carriage & Wagon Workshop, if vacancies are available there.

36. Respondent shall aiso file the implementation report of this Recommendation
Order within 2 months of the date of this Recommendation failing which, this Court shall
presume that the Respondent has not implemented this Recommendation and tha matter
shall ke reported to the Parliament.

37. The case is disposed off.
! L]
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(Upma Srivastava)
Commissioner for
Persons with Disabilities

Dated: 24.05.2022



COURT OF CHIEF C
_ EF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)

a1 / Department of Empor ith Disabiliti
. -mpowerment of Persons with Disabilities (Divyangjan)
WIS =g sk sifrsRar warera / Ministry of Social Justice and Empowerment

HRA W&/ Govermment of Indis

Case No: 13071/1023/2022

UL
Complainant: Shri Krishan Kumar Verma /(]1&

Scientific Officer - F

A-11, Kailas Building, Anushakti Nagar
Mumbai — 400094

Email: <vermakk@barc.gov.in>

Mob: 09969120502

Respondent: The Director :
Bhabha Atomic Research Centre /ULZ 24£¢

Central Complex, Trombay, Mumbai - 400085
Email: <estt1@barc.gov.in>
Mob: 022-25592739

Complainant:  82% locomotor disability

GIST of the Complaint:

Complainant Shri Krishan Kumar Verma, Scientific Officer-F vide complaint dated
22.12.2021 submitted that he had applied for LTC approval before starting journey and
Department had given approval on account of PwD as per Rule. After completion of LTC
journey, he had submitted claim on mileage basis and he has also submitted petrol & toll
receipts as documentary proof of journey asked by Department. He further submitted that
department has settled amount on petrol & toll receipts on documentary proof but claim has

not paid as per kilometres travelled while LTC is sanctioned for mileage basis.

2. The matter was taken up with the Respondent vide letter dated 04.02.2022 under
Section 75 of the RPwD Act, 2016.

3 Dy. Establishment Officer, Bhabha Atomic Research Cenire vide letter dated
03.03.2022 inter-alia submitted that there is no provision for grant of mileage allowance as
claimed by him as per DoP&T OM No. 31011/3/2009-Estt (A) dated 28.10.2009. The LTC

claim has been settled as per extant orders issued from time to time and hence there was

no manipulation or harassment meted out to the complainant. '.' fr}.
U
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E-mail; ccpd@nic.in ; Website: www.codisabilities.nic.in
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(Please quote the above file/case number in future correspondence)
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4, Complainant vide rejoinder dated 31.03.2022 inter-alia submitted that it is clearly
mentioned in OM No. 19030/3/2008-E.1V dated 23.09.2008 para D “Mileage allowances for
Journey by Road" point b)i) Mileage allowances by road journey performed in own car@ Rs.
16 per Km. in year 2008". It is a clear case of misleading the grievance officer and
harassment.

Observation/Recommendations:
5 After perusal of the submissions made and documents submitted, this Court
concludes that in the present complaint, the issue is not related with the discrimination on

account of disability. This is purely an administrative issue.

6.  Nointervention of this Court in the present Complaint is warranted.

(Upma Srivastava)
Commissioner for
Persons with Disabilities

[ ( ,-
[0 Nega qﬁ#/
7.  Caseis disposed off. 4}’{ b g (jb{ de i

Dated: 24.05.2022




COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN
=i wufemsr e/ Department of Empowerment of Persons with Disabilities (Divyangjan) )
wIfse = SR SRR #a1era / Ministry of Social Justice and Empowerment
AR WD/ Govemment of India

Case No: 13137/1023/2022 /[13 WY

Complainant: Shri Vinod Kumar Dubey
E-mail:<vinoddubey1988.com>

Respondent;  The Commissioner /[23 945
Kendriya Vidyalaya Sangathan
18, Institutional Area, Shaheed Jeet Singh Marg
New Delhi — 110016

Complainant: 50% locomotor disability

GIST of the Complaint:

yreff 4 faig BAR g, RaeensE @ suel Rierd fGTie 17.02.2022
¥ T & 5 S g BEN sfear fGad &1 sae e sRudTe, oS
q gor on fommar e wedl & o wrawE IR REre™, QUHEL, RS A
ST fopar g if¥eTRE gIRT S9e HisE e @ A foram |

2. S9q 4gal e 23.02.2022 B FeEN Ruierd Wi (qearer), T8 el
o form |

3. R e, dw REem wuet, w3 Aol W omw uH fRAiw
08.04.2022 @ WEAW ¥ gAM ¥ [P H¥T ARewa {FF @ gram aEn, 319,
GG g1 feTh 26.02.2022 BI 4 {3 AR &9 ® @d ¥ A & ga1 B |

4, SWEd W99 3 Uil Rergasar @ 6 12.04.2022 B T gg woll
Ts ol IRY] BIg w9 T8l AT |

Observation/Recommendations:

B In light of the reply of the respondent and facts ;available on record, no further
intervention of this Court is warranted. £ [

6.  Accordingly, the Case is disposed off. o

! (Upma Srivastava)
| Commissioner for
Persons with Disabilities

Dated: 24.05.2022
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5" Floor, NISD Building, Plot No.G-2, Sector-10, Dwarka, New Delhi-110075; Tel.: 011-20892364, 20892275
E-mail: ccpd@nic.in ; Website: www.ccdisabilities.nic.in
(T qfee § goaER & fow ywien ®iEga /39 q e ey fad)

(Please quote the above file/case number in future correspondence)
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COURT OF CHIEF CO g‘w
_ MMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)

/ Department of Emgpowsrment of Persons with Disabiliti j
' ‘ ities (Divyangjan
IS Y AR sisRar HAAY / Ministry of Social Justice and Empowerment i
HRT WEN / Government of India

Case No: 13070/1024/2022

Complainant:  Shri Risal Singh 4/2 ){f é
Tehsil & District — Charkhi
Dadri, Haryana — 127026

‘Respondent.  The Secretary (Posts) /[??/3 W@—

Department of Posts, Dak Bhawan
Sansad Marg, New Delhi - 110001
E-mail: <secretary-posts@indiapost.gov.in>

Complainant:  70% locomotor disability

GIST of the Complaint:

meff s Rerer Rig &1 e+ Rrewe RHie 05.01.2022 % P & 6 a8
oA 04.10.1985 T AT THU & ©Y F IRl SrpeR, Ryaren § S o) @ 8
AR 95 3o @ SR 100 Wi R S g ¢ R erw B w7 s
2| ureff o7 o e & R ArdR ww B § g & @ ggd @ SRE af]
P B g & el § a1 100 WRE e € S@r € @ FHand @ aier
7 e @ SEs wF W gl @ s 21 ueft 3 P e © [ s
WM R S I DI [T <1 ||

2, The matter was taken up with the Respondent vide letier dated 04.02.2022 under
Section 75 of the RPwD Act, 2016.

3. Assistant Director General (PE-l1 & SCT), Department of Posts, Dak Bhawan, New
Delhi vide letter dated 08t March, 2022 intsr-alia submitied that as per Departmental
Rules, thera is no provision for engagement of dependents of any Ggamin Dak Sevak on
compassionate on the basis of disability of an incumbent.

s wﬁnﬂa QAL GHST q91, W(e 0. Si—2, Waer—10, V@1, 78 foeei—110075: TRATH: 01120892364, 20892275
5" Floor, NISD Building, Plot No.G-2, Sector-10, Dwarka, New Delhi-110075; Tel.: 011-20892364, 20891;.275
E-mail: ccpd@nic.in ; Website: www.ccdisabilities.nic.in
(7ar wfdw § AR @ fog sWiad wEw /B9 gEa a9y fore)

(Please quote the above file/case number in future correspondence)



4, The above reply was forwarded to the complainant on 17.03.2022 for submission of
his comments/rejoinder but till date no response has been received from the complainant.

Observation/Recommendations:

5. Complainant submits that he has acquired 100% disability and it is not feasible for
him anymore to perform the assigned duties. Further he submits that his son may be given
employment in his place. He has also claimed that as per the existing guidelines of the
Respondent establishment, such appointment can be made.

6. Respondent has submitted that there is nc such guidelines in force and hence, such
appointment cannot be made.

7. Though the Complainant has claimed that such guidelines exist, he has not f
submitted any details of such guidelines. Alse-he-has-net-submitted-any-details-of-such- !," | g

s] Hence, this Court concludes that no cause of action has been disclosed by the |
Complainant in the present Complaint. Interference of this Court in the present Complaint is

not warranted. f -
8.  The Caseis disposed off. ( ||,-j:|~, el S i |
| (Upma Srivastava)
Commissioner for

Persons with Disabilities
Dated: 24.05.2022



/ Department of Empowerment of Persons with Disabilities (Divyangjan)
"o =R SR sfeiRear s/ Ministry of Social Justice and Empowerment
HRT SR/ Government of India

Case No: 13062/1023/2022

5 21@( §
Complainant: Shri Santosh Kumar Pawan
E-mail:<santoshdbg0812@gmail.com>
Mob: 07654220490

Respondent:  The Director
Prasar Bharti, Akashvani /ﬁ’j ]/(g'é)
Akashvani Road, Post ~ Lalbagh
Thana-Nagar, Dist-Darbhanga, Bihar - 846004
E-mail: <ddeairdarbhanga@rediffimail.com>
Tel: 0120-2344211

Complainant: 50% visual impairment

GIST of the Complaint:

arfi 2 Ay FAR UraE B S0 R Rie 27.12.2021 § @weer &
& a8 semnmEml, s (FER) # =gl ovify oo oo @ wu & e
2004 3 RIETRR 2021 T AR 17 T ¥ &9 % I/ Sdprac & BRI B @

T TRg 01 3T 2021 I Bl F7 a1 T |

2. The matter was taken up with the Respondent vide letter dated 04.02.022 under
Section 75 of the RPwD Act, 2016.

3. DUiCIgeds, JTHRETN, T BT U U5 (3716 15.03.2022 ¥ Fem & b
1 HAY FAR UrearE @ MR e, v goiRl B Wem © Ser @
MR TR AFAS ASIR & ®U & Joar H0d e &1 2| fvwar 48 v @ ug
fofa goielt 1 & el e wrifeT @ wdy ¥ foxl oRe T SR T8
DR B | f

o AW, KIHLYHS HAH, AT 0. $h—2, Vaex—10, gRPI, T feaefl—110075; XA 011—20892364, 20892275
5" Floor, NISD Building, Plot No.G-2, Sector-10, Dwarka, New Dethi-110075; Tel.: 011-20892364, 20892275
E-mail: ccpd@nic.in ; Website: www.ccdisabilities.nic.in
(w1 A= § w=EER & fav swiee v /39 g@&i s forg)

(Please quote the above file/case number in future correspondence)



4.Hﬁﬁ£f31ﬂefq‘5[ﬁ?ﬁﬂ’:26.04.2022%%3-%3@?%33%@@,
i & T F qge T8 § dur Fagw w8 5 <% Sfm = et
Sy |

Observation/Recommendations:

5. After perusal of documents available on record, Court is In the view that there is no
provisions for mandatory regularizaticn of contractual/outsourced employees as per extant
Rules and instructions of Government of India. Therefore, no ir?ervention of this Coutt is

warranted at this stage.

;‘

l (Upma Srivastava)
Commissioner for
Persons with Disabilities

6.  The Case s disposed off.

Dated: 24.05.2022



COURT OF Tl J& MYFT feainrer
CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIE
. — S (DIVYANGJAN)

fa¥RT / Department of Empowerment of Persons with Disabilities (Divy:
_ angjan)
TS = siR sfreRaT WA/ Ministry of Social Justice and Empowerment

HRT WRETE / Government of India

Case No: 13141/1021/2022

Complainant: ~ Shri Jitender Kaushik /ﬂ/j W {7

Bhagini Nivedita College
Kair, Near Najafgarh, New Delhi — 110043
E-mail:<jkdIp999@gmail.com>

Respondent:  The Principal

Bhagini Nivedita College /ﬂ? 'l/fq ),,

Kair, Near Najafgarh, New Delhi - 110043
E-mail:<gkpathakadvocate1@gmail.com>

Complainants: 71% hearing impairment
| GIST of the Complaint:

Rreraaedr @1 uaT Rreprae Reie 21022022 F wear 2 5 g8 9
fFrafear ofere # *fe Wee @ 9 W RS 14.032011 ¥ BRING & TRl
eI TS PI%I T ¥ @lell 81 & q[a5§ 9907 TR ) fbar war| weff =
IRT T B 5 dioet I G 2015 @ ovEg ol O eeivemi @ AR
Juse Tl forar s ror urelf &1 ywee wE B a7 <=

2, The matter was taken up with the Respondent vide letter dated 25.02.2022 under
Section 75 of the RPwD Act, 2016.

3. In response, respondent's counse! vide Istier dated  04.2022 inter-alia submitted
that reservation roster will be finalized after following the due process and obtaining the
approval from nodal officers at the college level. The promotions of all similar employees in
the cadre are due and are due and are under consideration of the College.

4,  urfl @ U Ufy SR R 18.04.2022 3 TET € 7 diow T WE v
& 78 fou Fefa 7 sfm v G99 & o=y 9 i =% @7 IR
IR garee, wifl &7 yHes FeeT |

5. After considering the respondent's reply & complainant's letter dated 18.04.2022, it

was decided to hold a personal hearing in the matter and theref@re, the case was listed for
personal hearing on 17.05.2022. T

5d1 #fvra, venduwdl wam, wite [0, Wi—2, daev—1o, gR@1, 98 -

T 110075; GTATS: 01120892364, 20892275
5

Floor, NISD Building, Plot No.G-2, Sector-10, Dwarka, New Delhi-110075; Tel.: 014 -20892364, 20892275
E-mail: ccpd@nic.in ; Website: www.ccdisabilities.nic.in
(T afdsy § R @ e suwww wide  du @ aavg ford)

(Please quote the above file/case number in future correspondence)
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Hearing: The case was heard via Video Conferencing by Commissioner for Persons with
Disabilities on 17.05.2022. The following were present:

e Shri Jitender Kaushik — complainant
e Adv. Girindra Kumar Pathak on behalf of respondent

Observation/Recommendations:

6.  Complainant submits that he is employed in the Respondent establishment on the
post of Junior Assistant since 14.03.2011. He submits ihat the college has not made PwD
roster since 2015. In the accounts section, post of Assistant is vacant, however,
Complainant has not been promoted. Complainant has requested this Court to @rder the
Respondent to update Reservation Roster within stipulated period of time.

¥ Respondent submits that promotion in Group C posts have not been made since a
long time due to continuous change of college authorities and change of Recruitment Rules
in 2020. Promotion of all the employses of same cadre are due and are under
consideration. Reservation Roster of divvangjan will be made after following due process.

8.  During online hearing, Respondent informed this Court that Roster of divyang
employees has already been updated znd it has been posted on the college website inviting
objections and suggestions. After receiving objections and suggestions, the draft will be
forwarded to Delhi University for necessary approval.

9.  This Court recommends that the Respondent shall update Roster of divyang
employees within 3 months of receiving the copy of this Recommendation-Order.
Respondent shall also file compliance report of this Recommendation Order within 3.5
months of receiving the copy of this Recommendation-Order. If the Respondent shall not file
such report, this Court shall assume that the Respondent has failed to comply with the
recommendations without any reason and the issue shall be reported to the Parliament as

per relevant provision of Rights of Persons with Disabilities Act, 2016.
/ /s

| L )/'\'w“-\:l'.; ;J({'- ’.{:\{J A ‘f/‘.
10.  Case is disposed off. Iy f Yo/ Chad Vi

i

~ (Upma Srivastava)
| Commissioner for
Persons with Disabilities

Dated: 24.05.2022



COURT_OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
faarrem wafaevor farr / Department of Empowarment of Persons with Disabilities (Divyangjan)
o =g SR SfEIRET F3131T / Ministry of Social Justice and Empowerment

HIRT WHIY/ Government of India

Case No: 13152/1021/2022

Complainant: ~Shri Navin Kumar Niralz /(Lj Wqé

Sr. Technical Assistant

Regional Office, Ministry of Road Transfer & Highways
Patna, Bihar — 801105

E-mail:<niralacc@gmail.com>

Mob: 08604387275

Respondent:  The Secretary
Ministry of Road Transport & Highways /ﬂj m },
Transport Bhawan, 1, Parliament Street
New Delhi — 110001
E-mail: <secy-road@nic.in>
Tel: 011-23714104

Complainant: 40% hearing impairment

GIST of the Complaint:

wreff o ST AR fwren @ e R fiie 12022022 § HE & 1P
T8 RREF 23122016 & T TRUET @G IOEH FEd H aR© d@HIG T,
TE @ B UT T VAR § T 01.01.2022 BT 05 I8 PN MR e War W
R gd & oo weed e e wE @ e Wi FrE-2012 & TR
were aftfaar Riffer g @ ol 39S 4200/ — @ T8 W Rfeer af 2022 #
TRy ¥g ur B | uell @7 e wE # 6 TR R 2801.2022 B WEED
aftrdar Rifder & ug @ for ad 2022 ¥ ue=fy &g od SRy UFe # Wi
P &g AAGA D URdAET Td ot #amers A% ool of U faar oy
3T T T B

2. The matter was taken up with the Respondent vide letier dated 16.03.2022 under
Section 75 of the RPwD Act, 2016.

~1
i
.‘1_ )
|\

»
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3. Under Secretary, Ministry of Road Transport & Highways vide letter dated
30.03.2022 submitted that Shri Nirala, STA has intimated to the Ministry that he has
obtained Associate Membership of the Institution of the Civil Engineers (India) [AMICE (i)]
from ‘The Institution of Civil Engineers (Indig), Ludhiana’ and he had registered vide
membership no. 68669 dated 10.05.2011 and passed Section ‘A’ exam in year 2018 and
Section ‘B’ in the year 2020. They further submitted that earlier 03 other STAs who have
obtained Associate Membership from ‘The Institution of Civil Engineers (India), Ludhiana’
were denied for promotion from STA to AE during the DPC held on 16.02.2021 and matter
is subjudice in the CAT.

4wl o @ HAR RRre @ av uRy ewR fRAlE 12.04.2022 F E ©
5 9gq B9 @ ard e ol Heife € SWirE ot Ride ol wver,
R & e 31052013 & gd ¥ & FEfE 2 ok S P @ gR @i
& Surl @7 wred et uRff 3 eERly O & % S werde aifvdar Rifde @
ug W Rigr 9§ 2022 # gi=fa ufspar 3§ e S |

5. After considering the respondznt's reply dated 08.04.2022 & complainant's letter, it
was decidad to hold a personal hearing in the matter and therefore, the case was listed for
personal hearing on 17.05.2022.

Hearing: The case was heard via Video Conferencing by Commissioner for Persons with
Disabilities on 17.05.2022. The following were prasent:

e Shri Navin Kumar Nirala — complainant
e Shri Sushant, Dy. Secretary on behalf of respondent

Observation/Recommendations:

6.  Complainant submits that he is employed as Senior Technical Assistant in the
Respondent establishment since 23.12.2016. He completed 5 years on this post on
01.01.2022. He submits that he is eligible for being promoted to the post of Assistant
Engineer (Civil). Eligibility criterion for promotion to the post is 5 years experience on the
post of Senior Technical Assistant in the Respondent establishment along with ‘Associate

(T g

(=






11.  Since, the eligibility condition is rule oriented and is same for divyangjan and non-
divyangjan, this Court is not inclined fo issue specific recommendations on this point.
However, the Respondent may send weekly reminders to the institute to specifically indicate
that the Complainant got registered for B.Tech course (Section ‘A’) before 2013,

Complainant may also make endeavours to get in writing the same document,

12.  The Case s disposed off. J/BEVNEN ‘/“‘ﬂéd&»

(Upma Srivastava)
Commissioner for
ersons with Disabilities

Dated: 24.05.2022



COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIWANGJAN)
feeairere waifaiaRor {9 / Department of Empowerment of Persons with Disabilities (Divyangjan)
e 1 3R ARGIRAT #3169 / Ministry of Social Justice and Empowerment
HARA PR / Government of India

Case N0.12966/1011/2021

Complainant:

Shri Abhay Kumar, /()/2 1LA0 “

R/o A 101, Prateek Fedora,

Plot E-11, Block-D,

Sector 61, Noida-201301 (UP)
Email: abhay.nitkkr@gmail.com

Respondent:
The General Manager,
(Central Recruitment & Promotion Department),

State Bank of India, /ﬁgwf’

1* Floor, Tulsiany Chambers, West Wing,
212, Free Press Journal Marg,
Nariman roiit, Mumbai-400021 (MH)

Affected Person:  Ms. Archana, a person with 86% Multiple Disability
(Locomotor Disability + Speech and Language Disability +

1 1
Mental Iiiness)

1. Gist of Complaint:

1.1 The complainant filed a complaint dated 24.10.2021 against the barrier
created by the Staie Bank of india for Pwi) candidates leading to a situation of
posts reserved for PwD candidates remaining unfilled and denial of job of Junior
Associate (Customer Support & Sales) to his sister, Ms. Archana, a person with
86% Multiple disability by SBI in its Recruitment Advertisement
No.CRPD/CR/2019-20/20.

1.2 The complainant submitted that out of 8000 vacancies notified, 393 were
reserved for PwBD candidates and out of 393 vacancies, 76 were kept reserved
for 4™ category of disability i.e. Autism, SLD, MD etc. Due to Covid-19
Pandemic, online preliminary and mains tests got postponed, however, the
recruitment process had ended and Zonal Office of Respondent had uploaded the
result on its website. The cut off marks indicates that 4™ category of PwBD have
been kept out of final selection. '/ﬁ

‘\ﬂ; __{Pagelof3)

541 T, THNETHE) WA, wite w0, Sfi-2. WaeR—10, TR, T fieehl—110075) CTAIN: 01120892364, 20892275
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1.3 Inreply to an RTI application, the respondent submitted that in UP Circle
alone, for 8 vacancies which were notified reserved; 138 PwBD applied and 80
qualified the prelims test. But only 02 PwBD were declared successful in mains
test. Consequently, most of the vacancies under 4™ category remained unfilled,
despite the fact that suitable disabled candidates were available in large numbers.
The data for other circles were denied to furnish by the respondent.

1.4 The complainant prayed to remove the barrier of minimum cut off marks
and fili up the vacancies by applying Relaxation of Standard of Suitability in
terms of Clause 11 of DOP&T OM No.36035/02/2017-Estt.(Res) dated
15.01.2018.

2. Submissions made by the Respondent:

The respondent in their reply dated 04.12.2021 submitted that the
recruitment Junior Associates in SBI is state-wise and not zonal office-wise as
mentioned in the complaint. It is not correct that no relaxation has been
provided to PwD candidates. It is clearly mentioned in the advertisement
No.CRPD/CR/2019-20/20 at Page-4, Para-4, that there are minimum qualifying
marks in the Main Examination which will be decided by the bank. 5%
relaxation in minimum qualifying marks will be given to all PwD candidates and
the same relaxation was considered while processing the result. Thus, no
violation.

3. Submissions made in Rejoinder:

The complainant in his rejoinder dated 07.01.2022 submitted that his
sister scored 55.50 marks in the main examination whereas the cut off marks
were kept at 60 for D & E category PwBD candidates. The same cut-ff was
applied for ST, Ex-serviceman and Disabled Ex-serviceman candidaies. The
respondent had not declared these minimum qualifying marks at any slage prior
to preparation of result. The respondent in their reply had submitted that 5%
relaxation were provided to PwBD candidates, but it is clearly evident from a
large number of vacancies lying unfilled that no ‘reasonable accommodation’
has been provided in terms of DoP&T OM No.36035/02/2017-Estt.(Res) dated
15.01.2018.

4, Observation/Recommendations:

4.1  In the lights of the submissions put up before this Court, the respondent
shall opt to apply the concept of Reasonable Accommodation in terms of Section
2(y) and Section 20(2) of the RPwWD Act, 2016 and make some changes to

O/o CCPD -Case No.12966/1011/2021 p (Page 2 of 3)



accommodate the complainant and any such candidates with benchmark
disabilities who is otherwise found eligible for appointment.

42  Reference can be made to DoPT OM No.36035/2/2017-Estt.(Res) dated
15.01.2018, whereby Para 11 talks about relaxation of standard of suitability, if
sufficient number of candidates are not able to qualify, the examination on the
basis of general standards, candidates belonging to benchmark disability
categories may be selected as per relaxed standards to fill up remaining unfilled
reserved vacancies for them.

43  The Court recommends that the Respondent shall relax the criterion and
shall promote any meritorious divyang employee who might have failed as per
the present criterion.

4.4  Further, in this specific case this Court recommends that keeping in view
several vacancies available for persons with disabilities in SB1 and the fact that a
few marks are required to declare them as qualified, rcasonable accommodation
may be done to give grace marks to that extent to them. This shall enable them
to progress in their cases at par with other applicants and lead a life of dignity.

4,5 Respondent is directed to submit the Compliance Report of this Order
within 3 months from the date of this Order in terms of Section 76 of the RPwD
Act, 2016. In case the Respondent fails to submit the Compliance Report within
3 months from the date of the Order, it shall be presumed that the Respondent
has not complied with the Order and the issue will be reported to the Parliament
in accordance with Section 78 of the RPwD Act, 2016.

'i/ ’ :\Cf; ' Ji“‘
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P f'r e PN N A
Dated: 24.05.2022 i

4.6  Accordingly the case is disposed off.

ha
(Upma Srivastava)

e\ls Commissioner
for Persons with Disabilities

Ofo CCPD -Case No.12966/1011/2021 {Page 30f3)
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
fearirom wuifaasver o / Department of Empowerment of Persons with Disabilities (Divyangjan)
g =g 3R afsIRar F31ea / Ministry of Social Justice and Empowerment
HARd WX&R / Government of India

Case No. 13025/1011/2021

Complainant:
Shri Abhay Kumar, /ﬁ'l/q Og
R/o Plot E-11, Block —D, Sector-61,
Noida-201301 (UP)
Email: abhay.nitkkr@gmail.com

Respondent:
The Chief General Manager (In-Charge), ./p/j LA 9;’—
Human Resource Management Department,
Reserve Bank of India,
21at Floor, Central Office Building.
Shahid Bhagat Singh Road,
Mumbai-40000 1

Fmail: cominchrmd(@rbi.ore.in

Affected Person:  Ms. Archana, a person with 86% Multiple Disability
{Locomotor + Speech & Language Disability + Mendal
Tllness)

1. Gist of Complaint:

The complainant filed a complaint dated 04.12.2021 regarding non-
considering his sister Ms. Archana, a person with 86% Multiple Disability for
appointment to the post of ‘Assistant’ on the basis of her disability by Reserve
Bank of India in its Recruitment Advt. dated 23.12.2019 to fill up 51 vacancies
reserved for Persons with Benchmark Disabilities (PwBD) out of a total 926
vacancies. The complainant alleged that the cut-off for the examination was not
decided but was decided at the time of preparation of the result which kept the
PwBD out of the recruitment. The respondent deliberately kept the vacancies
reserved for PwBD unfilled by keeping the cut-off very high and prescribed
separate cut-off for each section of the examination. No relaxation was provided
to PwBD candidates. fn1

-
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e
tgg (Page 1 of 3)
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2. Submissions made by the Respondent:

2.1 RBI filed their reply dated 28.01.2022 and submitted that 33 PwBD
candidates passed the Mains Examination, out of which 14 were selected in their
social category on their own merit. As per the instructions contained in the
Advt. Grace marks (14 marks) were granted to the remaining provisionally
selected PwBD candidates, however, they could not score above the final cut-off
of their respective social category despitc being assessed on a relaxed standard
i.e. grace marks (of 14 Marks). Eventually, 06 candidates were selecied and
remaining vacancies were treated as backlog. RBI denied the allegation that the
Bank had deliberately kept the PwBD vacancies unfilled.

2.2 All candidates must obtain the minimum qualifying marks prescribed as
per their social category for each test. Thus, for an OBC candidate, the sectional
cut-off was 12 out of 40, i.e. 30%. The final cut-off was not decided and was
determined based on the marks obtained by the last meritorious candidate who
makes it to the final select list. The said approach of determining cut-off was not
in breach of the instructions. The following observations of Hon’ble Supreme
Court in thc matter of Ramesh Chandra Shah & Others Vs. Anil Joshi and
Others was placed in reliance —

“24. In view of the propositions laid down in the above noted judgment,
it mugt be held that by having taken part in the process of selection with
full knowledge that the recruitment was being made under the General
Rules, the Respondents had waived their right to question the
advertisement or methodology adopted by the Board for making
selection...”

23  Ms. Archana (Roll No.1411013896 and Regn. No.1820528135)
belonging to OBC category did not obtain the minimum qualifying marks 30%
prescribed for OBC in T1, T3 and T4 tests. Therefore, she did not pass the Main
Examination.

3. Submissions made in Rejoinder:
The complainant filed his rejoinder and reiterated his complaint.

4. Observation/Recommendations:

4.1 In the lights of the submissions put up before this Court, the respondent shall
opt to apply the concept of Reasonable Accommodation in terms of Section 2(y) and
Section 20(2) of the RPwD Act, 2016 and make some changes to accommodate the
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complainant and any such candidates with benchmark disabilities who is otherwise
found eligible for appointment.

42  Reference can be made to DoPT OM No.36035/2/2017-Estt.(Res) dated
15.01.2018, whereby Para 11 talks about relaxation of standard of suitability, if
sufficient number of candidates are not able to qualify, the examination on the basis of
general standards, candidates belonging to benchmark disability categories may be
selected as per relaxed standards to fill up remaining unfilled reserved vacancies for
them.

43, The Court recommends that the Respondent shall relax the criterion and shall
promote any meritorious divyang employee who might have failed as per the present
criterion.

44  Further, in this specific case this Court recommends that keeping in view
several vacancies available for persons with disabilities in SBI and the fact that a few
marks are required to declare them as qualified, reasonable accommodation may be
" done to give grace marks to that extent to them. This shall enable them to progress in
their cases at par with other applicants and lead a life of dignity.

4.5 Respondent is directed to submit the Compliance Report of this Order within 3
months from the date of this Order in terms of Section 76 of the RPwD Act, 2016. In
case the Respondent fails to submit the Compliance Report within 3 months from the
date of the Crder, it shall be presumed that the Respondent has not complied with the
Order and the issue will be reporied to the Parliament in accordance with Section 78 of
the RPwD Act, 2016,

46  Accordingly the case is disposed off.
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Dated: 24.05.2022
(Upma Snvastava)

f Commissioner

for Pe sons with Disabilities
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
Tesaimem wofemestor fawm/Department of Empowerment of Persons with Disabilities (Divyangjan)
wTfe e iR sfkeftar e/ Ministry of Social Justice and Empowerment
Case No: 13159/1022/2022 T wan/Government of India

Shri Umesh Udhavrao khade =

Helper S&T (Signal) ﬂ,z LEEO

Email: uukhade@gmail.com

Mobile No: 09503085873

Versus

The Divisional Railway Manager :
DRM Office, Personal Branch '/ﬂfz’fm
Nagpur Division, Central Railway

Email: srdpongper@amail.com; drm@nae.railnet.gov.in

GIST OF COMPLAINT

w1 U R v fRAid 07.032022 & wE 2 5 aw adwe A va we & R
(@rfrc= /8e9R) @ Ug W AR ¥ avnT T & serfd @ oy ver &1 weft 40 wRed
gheamfer Remmn | Gifsa & wefi @ o177 B2 2 5 Sus o0 SRR @ e @ R
PIC B ST gIm o o Hag ffasr Agraw & faaia 4 e uz w a2 g 2wl W
feur # e <Y FR @1 B qAW SYL) WWIl B 4 |aEF 7 A9 9P = A8 W VB vl | e
P73 DE ® B AR wed # wefl »l oRar swn we W wwar 3 ueff @ oRaRe Refy
TE g W i R don weft W@ wmaw wem an v @en 81 o Rremamwat S qe g
Reearmor & fosm fraem e & 5 ovefl & sl e/ Rerflr @1 et gy svor e
AEH WA ferpd § & o |ur & wie

2 The matter was taken up wih the Respondent vide letter dated 22.03.2022 under
Section 75 of the RPwD Act, 2016.
3. In response, APO (W), DRM Cffice. Persornel Branch, Nagpur, vide email dated

28.05.2022, submitted that the competent authority hae corsidered his request and he has been
transferred from Warora (Signal) to Bhandak Station(Tele) vide office order dated 28.04.2022.

4, The complainant did not file e reply against the rejoinder letter issued by COffice of
CCPD vide letter dated 28.04.2022.

Observations /Recommendations:

i) The respondent vide email dated 28042022, submitted that based on the
representation dated 07.03.2022 of ihe complainant, the complainari has been transferred at
desired piace vide office order dated 26 (4.2022. This Court appreciates the sympathetic view
taken by the respondent. Since necessary relief has already been provided, there is no need of
further intervention in the matter. ’

i) This case is disposed off. '; v% \
L/ ! —~_J
¥

(Upma Srivastava)
Commissioner for
Persons with Disabilities

Dated: 25.05.2022

o
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5" Floor, NISD Bhawan, Plot No.G-2, Sector-1 0, Dwarka, New Delhi-110075; Tel. No.011-20892275
E-mail; ccpd@nic.in ; Website: www.ccdisabilities.nic.in
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(Please quote the above file/case number in future corresnondence)




Fefaaever mv / Department of Empowenment of Persons with Disabilities (Divyangjan)
e = AR SR siaes / Ministry of Social Justice and Empowerment

YR &R / Government. of India
Case No: 13018/1023/2022

Complainant: Ms. Jyoti Rekha Devi /{Ly’%ﬁ&

E-mail:<jyoti_jury@rediffmail.com>

Respondent:  The Commissioner for Persons with Disabilities /(L? %T‘]

SIDR Buidling, Capitel Hospital Campus
Unit — 6, Bhubhaneswar — 751001

Complainant: 50% locomotor disability

GIST of the Complaint:

Complainant Ms Jyoti Rekha Devi, PA to SCPD vide complaint dated 06.12.2021
inter-alia submitted that she was initially appointed as Secretarial Asst. on contractual basic
in the Office of State Commissioner for Persons with Disabilities, Odisha on 01 .08.1999 and
continued worked till Independent Commissioner for Pwis was appointed in 2010 and a
regular office was set up. She further submitted that strength of her experience and
skills/expertise, she was given an appoiniment fo work as PA to SCPD w.e.f. 05.04.2010.
She has requested that her service as the PA to SCPD be absorbed as regular cadre in the
SSEPD Department with applicable regular scale of pay based.

2. The matter was taken up with the Respondent vide letter dated 09.12.2021 under
Section 75 of the RPwD Act, 2016.

3. In response, Commissioner for Persons with Disabilities vide letter dated 17.01.2022
submitted that they are not the appropriate authority to solve the problem of Ms. Jyoti
Rekha, her representation is being forwarded to the Depariment of Social Security &
Empowerment of PwDs, Odisha for consideration of the grievance.

Observation/Recommendations:

4, In the light of the above and documents available on record, this Court observed that
cause of action is a purely administrative matter of State Government and there is no
violation of any Rule/Guidelines/Law of the Central Government, State Commissioner has
already taken necessary action.
/ f 10 > o v“v-u-:iltﬂ‘-«-*f"“

5. The case is disposed off. o sl

. (Upma Srivastava)
Commissioner for'Persons with Disabilities

Dated: 25.05.2022

54) Ffora, T - 10, © 1
pyia z:aﬁ;:zag 14, e o, sfi—2, WaTex—10, g@T, ¥ oofi—110075; T 011—20892364, 20892275
T, uilding, Piot No.G-2, Sector-10, Dwarka, New Dalhi-110075; Tel.: 011-20892364 20892275
_ E-mail; ccpd@nic.in ; Website: www.ccdisabilities.nic.in '
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(Please quote the above file/case number in future correspondence)
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COURT_OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIWANGJAN)
fReiror wefdeeor T/ Department of Empowerment of Persons with Disabilities (Divyangjan)
qEIfoe =g @R aeRar #ATETA / Ministry of Social Justice and Empowerment
URA WER,/ Government of Indis

Case No: 13139/1023/2022

Complainant: ~ Shri Rajneesh Bhatnagar 6V
A5, Sector— 15 < LS Ll

Rohini, Delhi - 110089

Respondent:  The Accounts Officer (Admn)
Pay & Accounts Office (IB), Ministry of Home Affairs
D-Wing, 4% Floor, AGCR Building, ITO 6
New Delhi — 110002 /ﬂglef '
E-mail:<paoib.dei@mhg.gov.in>

Complainants: 50% hearing impairment
GIST of the Complaint:

Rreracdeal &1 st Rrered e Bra & oe & 5 o= B Yog
o @ forg RTErdr B smdee fur o vy afve orar e ueff & Regirr
IV T3 ] Febell g & 70 B v ¥ ¥R a% W 2

2. The matter was taken up with the Respondent vide letter dated 23.02.2022 under
Section 75 of the RPwD Act, 2016.

3. In response, Sr. Accounts Officer (Adinn.), Pay & Accounts office (IB) vide letter
dated 08.04.2022 inter-alia submitted that their ofiice has never called his disability
certificate is forged, however, their office vide letter dated 27.01.2022 has written to Shri
Rajneesh Bhatnagar that is medical certificate is not as per rule 54 (6) (iv) of CCS Pension
Rule, 2021 and requested to furnish the same alongwith Income Certificate issued by
Competent Authority for family pension but requisite information/certificate are still awaited.

4, meﬁaraqﬁqf%rwﬁwﬁﬁaﬁweﬁﬁmﬁaﬁaﬁweﬁ?ﬁm
a1 & o v B T R |
Observation/Recommendations:

0. This Court receives Complaints related to denial of Family Pension, therefore this
Court is compelled to delineate the legal provisions which govern issue of Family Pension.

i “'L‘——"'_—

f N
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E-mail: ccpd@nic.in ; Website: www.ccdisabilities.nic.in
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6.  Rule 54 of CCS (Pension) Rules, 1972 lays down provisions for Family Pension. Sub
Rule 6 of Rule 54 contains provision relating to time period for which Family Pension is
payable. As per the provision, Family Pension is granted in favour of son of Government
Servant till the age of 25 years maximum. Similarly, in case of daughter of Government
Servant, maximum period for which Family Pension is granted is till marriage or re-marriage
of such daughter or until she starts earning her livelihood. However, second Proviso carves
out the exception of the above rule. As per the Proviso, Family Pension is granted to son or
daughter of Government Servant for life if following conditions are fulfilled -

a) Such daughter/son is suffering from physical/mental disability; and

b) The disability is such so as to render her/him unable to earn livelihood: and

c) Inability to earn the livelihood is evidenced by a certificate obtained from a Medical
Board comprising of a Medical Superintendent or a Principal or a Director or Head of
the Institution or his nominee as Chairman and two other members, out of which at
least one shall be a Specialist in the particular area of mental or physical disability
including mental retardation setting out, as far as possible, the exact mental or
physical condition of the child.

7. ISSUE - Whether certificate declaring the disabled daughter/son as ‘unable to eamn
livelihood' is necessary?

8. Itis pertinent to note here that, as per Rule 54, such certificate is necessary before
allowing Family Pension. The same was held by CAT, Bombay Bench in matter of Sri
Shamson Robinson Khandagle v. Union Of India; 2013 SCC OnLine CAT 436. Tribunal held
that Disability Certificate alone is not rzquisite certificate to make the applicant eligible for
Family Pension. Applicant in this case produced certificate of 60% disability and pleaded
that certification of 60% disability alone proves his inability to earn livelihood. Tribunal
rejected this contention.

9. ISSUE - Who wil issue the certificate declaring the person ‘unable to earn livelihood’
OR who will decide issue of inability to earn livelihood?

10.  Two O.M.s, O.M. No. 1/18/01-P&PW(E), dated 30.09.2014 and O.M. No. 1/18/01-
P&PW(E), dated 05.11.2015 sheds light on the history and clarify the issue. Prior to O.M.
dated 30.09.2014, competent authority o issue disability certificate for the purpose of family
pension was ‘Medical Officer' not below the rank of ‘Civil Surgeor. Later the position was
changed and Medical Board comprising of Medical Superintendent and two other members
was made competent authority to issue disability certificate replacing ‘Civil Surgeon’,
Subsequently by O.M. dated 30.09.2014, it was decided that for issuing disability certificate
the competent authority would be as specified in the guidelines issued by the M/o Health &
Family Welfare vide Notification No. S 13020/1/2010, dated 18.08.2010. For the purpose of
issuing diszbility certificate for ‘Multiple Disabilities’, Medical Board was retained as
competent authority.
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11.  Subsequently, by O.M. No. 1/18/01-P&PW(E), dated 05.11.2015, the rule was
formed that in addition to authorities specified in guidelines issued by the M/o Health &
Family Welfzre vide Noftification No. € 13020/1/2010, dated 18.06.2010, competent
authority to issue disability certificate would also be any hospital or institution specified as
Medical Authority by state or central government for the purpose of Persons with Disabilities
Act, 1995. Hance, as per the two notifications competent authorities to issue disability
certificate are -

a) Medical Board in case of ‘Multiple Disabilities” only;

b) Authorities specified in guidelines issued by the M/o Health & Family Welfare
vide Notification No. S 13020/1/2010, dated 18.06.2010;

¢) Any hospital or institution specified as Medical Authority by state or central
government for purpose of issuing disability certificate.

12.  ISSUE - Can Appointing Authority decide to grant family pension by itself, in
absence of Disability Certificate?

13.  With respect to Appointing Authority, word used in the rule is SATISFY. Rule DOES
NOT SAY that Appointing Authority can decide wnether the applicant can earn his livelihood
or not. Further, the rule says that such satisfaction has to be evidenced by the Certificate
issued by the Medical Board.

14.  This position was made clear by Gujrat High Court in the matter of Naresh Bansilal
Soni v. Union of India; 2016 SCC OnLine Guj 654. In this case Appointing Authority stopped
Family Pension on the ground that the beneficiary did not produce ‘living certificate’. Later
he was denied the benefit on the ground that he was present in person before the
Appointing Authority and he looked physically abled to earn his livelihood. Court held that
decision of Appointing Authority that beneficiary can eamn his livelihood, is arbitrary. Court
held that in order to preclude Appointing Authority from taking arbitrary decisions, Rule lays
down that such satisfaction has to be evidenced by the Disability Certificate. Hence,
subjective decision of authority is illegal and arbitrary.

15. It was held in a case reported as Narsi Sambunath Suval v. G.M. Western Railways;
2015 SCC OnLine CAT 1584 by CAT, Ahmedabad that such certificate cannot be issued
even by the private hospital. CAT decided that such certificate would be valid ONLY if it is
issued by the prescribing authority.

16.  ISSUE - When it can be deemed that the person is eaming his livelihood?

17. O.M. No. 1/17/2019 P&P W (E), issued by Ministry of Personnel Public Grievances
and Pension, dated 08.02.2021 settled the issue. As per the OM such disabled child shall
be deemed to be not earning herthis livelihood if her/his overall income from sources other
than family pension is less than the entitled family pension at ordinary rate and the dearness
relief admissible thereon, payable on death of Government servant or pensioner concerned.
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18.  However, O.M. does not absolve the child from producing medical certificate
declaring him ‘unable to earn livelihood'. Para 4 of the O.M. lays down the same. As per the
Para, it is mandatory to produce medical certificate.

19.  ISSUE - If the employee/pensioner or her/his spouse did not furnish or intimate the
details of the divyang child to Pension Sanctioning Authority during their lifetime and after
the death of such employee/pensioner or her/his spouse, divyang child claims family
pension, whether benefit of family pension can be extended to divyang child in such case?

20. O.M. No 1/2/09-P&PW(E), dated 30.12.2009 established the basic rule that non
intimation of datails of divyang child by the employee/pansioner or her/his spouse does not
make such child ineligible for family pension.

21.  Further O.M. No. 1/18/2001-P&PW(E) dated 25.01.2016 laid down that even if
divyang child obtains disability certificate after death of employeelpensioner or
her/his spouse, benefits of family pension can be extended to the child on the basis
of such certificate if a) the authority is satisfied that the child is unable to earn his
livelihood and b) the child was suffering from the cisability on the date of death of
employeelpensioner or herfhis spouse. The same O.M. reiterates the rule position
established in O.M. 1/18/01-P&PW(E), dated 30.09.2014 that in case the child
produces disability certificate of permanent disability, issued prior to the death of
employee/pensioner or herfhis spouse then the child need not to obtain disability
certificate afresh. Hence, litmus test in such situation is that whether or not the child was
suffering from disability on the date of death of the employee/pensioner or her/his spouse.

22.  ISSUE - Procedure if family pension is granted to guardian of divyang child because
of child's minor age or intellectual disability.

23.  O.M. No 1/04/06 -P&PW(E) dated 31.07.2006 clears the position that in case the
pension is granted to the guardian of divyang child the guardian has to produce certificate
issued under National Trust Act, 1999 for his nomination/appointment for grant of family
pensicn.

24.  Respondent is recommended to consider complainant's grievance in accordance
with guidelines delineated above. /
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25. Case s disposed off. i 7

Commissioner for
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L [f (Upma Srivastava)
1
| Persons with Disabilities

Dated: 25.05.2022
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COURT OF : 3
(OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)

fa#T / Department of Empowerment of Persons with Disabilities (D
5 es (Divyangjan)
wfSS = &R sfeRar wamer / Ministry of Social Justice and Empowerment

HRA &R / Government of India

Case No: 13092/1023/2022

Complainant: Shri Amit Chatterjee /V/g),qol/

10/1, Marconi Avenue
Durgapur — 7132205, West Benoal
E-mail: <amitchatterjee181@gmail.com>

Respondent:  The Chief Executive Qfficer
Steel Authority of India Ltd
Durgapur Steel Plant /ﬁ/,l 1407
Durgapur — 713203, West Berigal
E-mail: <chairman.sail@sail.in>

Complainant: 40% Locomotor disability
GIST of the Complaint:

Complainant vide compiaint dated 10.01.2022 has requested for Transport

Allowance at double the normal rates with retrospactive effect.

2. The matter was taken up with the Respondent vide letter dated 09.02.2022 under
Section 75 of the RPwD Act, 2016.

3 General Manager (Pers-T, M&E), Steel Authority of India Ltd vide letter dated
05.04.2022 inter-alia submitted that the issue of applicant Shri Amit Chatterjee has been
referred to SAIL Corporate Office for considerzation and once they receive the guidelines in
this regard from SAIL Corporate Office, the same will be implemented in respect of the
applicant.

4, Complainant vide rejoinder dated 19.02.2022 reiterated his grievance and submitted
that it is not impossible that SAIL/DSF may be sanctioned Rs. 20/- per day as Transport
Allowance for him but previously respondent hed sanctioned Rs. 48/- per day.

|
I.
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5" Floor, NISD Building, Plot No.G-2, Sector-10, Dwarka, New Delhi-11 0075; Tel.: 011-20892364, 20892275
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5. After considering the respondent's reply dated 05.04.2022 & complainant's letter
dated 19.02.2022, it was decided to hold & personal hearing in the matter and therefore, the
case was listed for personal hearing on 12.05.2022.

Hearing: The case was heard via Video Conferencing by Commissioner for Persons with
Disabilities on 12.05.2022. The following were present:

e Shri Amit Chatterjee - complainant
o Shri Smarajit Jee Jachuck, CGM (P&A); Shri R.\V. Sharma, G.M. (Law); Shri M.
Aggarwal D.G.M. (Law) on behaif of respondent

Observation/Recommendations:

6.  Complainant submits that he acquired disability during service in 1994. Earlier
transport facility was provided to him by the Respondent for commutation between office
and home. During Covid transport facility was withdrawn and the Complainant was given
Transport Allowance at the rate of Rs. 48 per day. On 21.10.2021, wage revision for non-
executives was done and Transport Allowance of the Complainant was stopped.

% Respondent was given transport subsidy at the rate of Rs. 48 per day. After pay
scale revision of non-executive, all the allowances were restricted to upper ceiling of 26.5%
of basic pay covering allowances and subsidies. Later the policy was changed. By O.M.
dated 21.02.2022 Department of Expenditure issuad guidelines to exclude ‘Double
Transport’ Allowance’ from upper ceiling limit. Accordingly, the issue of the Complainant has
been referred to corporate office of the Respondent.

8. During online hearing, Respondent further explained that in November 2021 concept
of ‘Perks’ was introduced in the Respondant establishment. as per this concept, all the
employees are given Transport subsidy of Rs. 128 per day of attending office. This roughly
comes to Rs. 3327 per month. Further the Respondent informed that in April 2022 it was
further decided that in addition to Transport subsidy given under ‘Perks’ concept, transport
subsidy of Rs. 24 per day will also be continuad to be paid to divyang employees of certain
category.

9, Complainant, however objected and insisted that the Respondent is liable to pay Rs.
48 per day and not Rs. 24 per day.

10.  Objective of providing Transport Allowance at double rate is to facilitate the divyang
employees in overcoming challenges they face during commutation. From the present facts,
it is clear that divyangjan are given Rs. 24 per day over and above the transport subsidy.
Complainant has failed to prove requirement of Rs. 48 per day instead of Rs. 24 per day

despite the fact that Rs. 24 is given over and above thg transport subsidy of Rs. 128 per

day.
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11.  Reply of the Respondent is found fo be satisfactory.
N v W&-«/b

12.  Caseis disposed off.
{Upma Srivastava)
Commissioner for
Persons with Disabilities

Dated: 25.05.2022



/ Department of Empowsrment of Persons with Disabilities (Di
S ivyangjan)
ARSI 3R sfeRar wrerg / Ministry of Soclal Justice and Empowerment

HRT ¥\XAIR / Government of india

Case No: 13091/1023/2022

/qmrzew
Complainant: ~ Shri Manoj Kumar

R.Q. No. - 244 D, Loce Colony
Khagul, Near Danapur Station, Patna, Bihar - 801105
Mb: 09398798292

Respondent:  The Divisional Railway Manager -
East Central Railwzy /YLS:? “ \“13~
Danapur, Bihar
E-mail:<ecourtcelldnr@gmail.com>

Complainants: 45% locomotor disebhility
GIST of the Complaint:

Rreramedl 5 w99 AR B 2 w39 26.08.2021 F wE & B a8
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2. The matter was taken up with the Respondant vide leiter dated 09.02.2022 under
Section 75 of the RPwD Act, 2016.

3, In response, Assistant Signal & Telecom Engineer, East Central Railway vide letter
dated 13.03.2022 inter-alia submittec thet the concemed authority examined the issues
involved in the matter and found that the complainant is a 45% locomotor employse and he
was assigned indoor duty but due to certain administrative exigencies he was assigned for
outdocr duty for sometimes. Now, he has been removed from outdoor duty and is working in
the office of SSE/Sig-I/DNR as indoor duty.

4. Complainant vide rejoinder dated 02.04.2022 inter-alia submitted that in real fact that
present disputation of work of the complainan: is fesling instable and clearness or in
transparent with regard to his presani posting, hence the written submission of the
respondent is fit to be set aside i.e. rejected.

sF sifSra, TrendTaR a9, wite 0. Wi—2, WacT-10, BRI, TR [Reel—110075; SX9T: 011—20892364, 20892275
5" Floor, NISD Building, Plot No.G-2, Sector-10, Owarka, New Delhi-110075; Tel.: 011-20892364, 20892275
E-mail: ccpd@nic.in ;: Website: www.ccdisabilities.nic.in
(Tar w1 & wEERr @ oy ewiw eid /99 §Er vy forad)

(Please quote the above file/case number in future correspondence)



5.  After considering the respondsnt's reply dated 15.03.2022 & complainant's letter
dated 02.04.2022, it was decided to hold a personal hearing in the matter and therefore, the
case was listed for personal hearing on 12.05.2022.

Hearing: The case was heard via Video Conferencing by Commissioner for Persons with
Disabilities on 12.05.2022. The following were present;

» Non appeared on behalf of complainant
o Shri RK. Singh, ASTE, Danaptir on behalf of respondent

Observation/Recommendations:

6.  Complainant submits that he is assigned outdoor duties near railway track which is
dangerous for his life considering the nature of his disability, Earlier he was assigned indoor
duties, which he performed for 22 months. He submits that he never faced any problem
during that period. In order to perform autdoor duties one has to run on railway tracks, which
makes such duty inherently dangerous for divyang employees. He further submits that he
requested the supervisor to change his duties but he did not forward his application. He has
requested to be posted away from railway track.

s Respondent submits that after receiving the application from the Complainant, his
case was reviswed and he was removed from outside duties.

8.  The hearing was conducted cnline. Complainant was informed in advance about
process to join online hearing. However, he failed to join the hearing. At the time of hearing,
this Court made efforts to connect with the Complainant over phone, however, the same
was switched off, hence the online hearing were conducted in the absence of the
Complainant.

9.  During the online hearing, Respondent informed this Court in month of March,
Complainant was given indoor duties. Since then he is working indoors away from the
railway track.

10.  This Court expresses satisfaction with the step taken by the Respondent. At the
same time this Court recommends that in future, Respondent shali always take into
consideration the nature of disability of divyang employess while assigning duties. Further it
is recommended that the Respondent shall always assess the risk and danger to the life of
the divyang employee while assigning duties to the divyang employees. As apparent from
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the present case, the Complainant was assigned duties near railway track which presented
great danger to his life. Respondent in addition to steps recommended above, must
formulate mechanism to avoid such dangerous assignment of duties to divyang employees

in future. ' 4},
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Case is disposed off.
(Upma Srivastava)
Commissioner for
Persons with Disabilities

Dated: 25.05.2022



