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suspect something was amiss. It was also reported that later in the evening, the
CISF suspended a woman constable over the incident.

2. Submissions made by the Respondents:

2.1  CISF filed their reply dated 30.03.2022 and submitted that on 24.03.2022
at about 1201 Hrs. a pax namely, Mrs. Mhalo Kikkon (wheelchair passenger)
along with her grand daughter Ms L. Kikon had approached for security check
at ladies frisking booth. A dedicated team of trained lady CISF personnel was
deployed for security check of the lady passengers. Passenger Mrs. Mhalo
Kikon stood from wheelchair near DFMD and reached inside the frisking
booth by walk. During security check by HHMD, on duty CISF staff
L/CT/GD Mira Das noticed some alarm (presence of metal) near Hip area of
the passenger. Accordingly, passenger was queried by CISF staff and
requested for visual inspection to ascertain that no security prohibited items is
present. As per Para 7.9 of BCAS Circular No.01/2022 regarding screening of
persons with special needs — individual with disabilities and/or individual with
reduce mobility, the passengers with mental implants will be subjected to be
through pat down and the metal alarm should be resolved satisfactorily
including the following:

(1) It should concentrate on the upper legs and torso;

(2) Special attention should be given to the chest and abdomen areas
of the body;

(3)  Particular focus should be on any skin surface abnormalities or
wires or tubes existing the body that may be signs of any implanted
device.

2.2 The security check was cleared within 88 seconds. The information that

the passenger had metal implant was neither shared by passengers nor any

airlines personnel. She was also not travelling with doctor’s certificate. There
was no observation regarding argument or misbehave by duty personnel. The

allegation regarding strip search is absolutely counterfeit. The duty personnel

had requested her according to procedure as mentioned in BCAS Circular

01/2022 to show that particular part of body for surety where metal was

implanted and the pax herself had shown that part to duty personnel.

2.3 No reply was filed by the respondent No.2, Airport Authority of India.

2.4  Respondent No.3, DGCA filed their reply dated 06.04.2022 and
submitted that they cannot lay down the security procedures to be followed at
the airports by the security personnel as issues pertain to aviation security
which fall under purview of Bureau of Civil Aviation Security (BCAS).

(Contd.... Page-3)
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43 During online hearing, Respondent No. 4, Bureau of Civil Aviation
Security submitted that as per rules, ‘pat down’ method of searching a person is
allowed however, stripping of clothes is not allowed.

4.4 During online hearing, Respondent No. 1, i.e. Central Industrial Security
Force (CISF) submitted that allegations relating to forceful stripping of clothes
are false. However, the concerned personal asked the wheelchair bound woman
to lift her clothes in order to verify if metal implants really existed. The whole
search process was conducted in private cabin and it was not conducted in
public space. Further, Respondent No. 1 admitted that empathetic approach
was not adopted and minor penalty was imposed on the concerned personal.
Respondent No. 1 also assured the Court that in future ‘sensitization
programme’ will be conducted to ensure that employees adopt more empatheuc
approach while dealing with divyangjan.

4.5 This Court concludes that transgression of rules happened while the
impugned search process was done. Respondent No. 1 has taken necessary
action by imposing penalty and by deciding to conduct sensitization
programme. This Court further recommends that both the Respondents No. 1
and 4 shall make further endeavors to ensure that any kind of security check
involving divyangjan is conducted while ensuring that dignity of divyangjan is
not violated. Furthermore, this Court recommends that in addition to higher
levels of sympathy and empathy, latest technology gadgets must also be used
by the security agencies to conduct security check of divyangjan so that no
compromise is made with the dignity of divyangjan.

4.6 Respondent is directed to submit the Compliance Report of this Order
within 3 months from the date of this Order. In case the Respondent fails to
submit the Compliance Report within 3 months from the date of the Order, it
shall be presumed that the Respondent has not complied with the Order and the
issue will be reported to the Parliament in accordance with Section 78 of
Rights of Persons with Disabilities Act, 2016.

4,  Accordingly the case is disposed off.

ok
Dated: 05.09.2022 | g\

pma Srivastava)
Commissioner for Peysons with Disabilities
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3. He further submitted that 1OCL has no grievance redressal cell in each of its
units/locations for the PwDs, whereas it has a dedicated separate women & SC/ST cell to
look after the welfare, promotion or any grievance related issues of women and SC/ST

people in each locations/Refineries.

4, He has requested - (1) to provide reservation in promotion as per Section 34 in the
cadre strength in each group i.e. Grade A0 (Engineer) to Grade | (Executive Director) and
JEA IV to JEA IX in IOCL from FY 2022-23. (2) to arrange welfare/grievance cell at each
IOCL location which employ PwD persons so as to ensure their wellness and equal

opportunity in each posts/position in the company.

5. The matter was taken up with the Respondent vide letter dated 25.05.2022 under
Section 75 of the RPwD Act, 2016.

6. Executive Director (HRD), Indian Qil Corporation Ltd vide letter dated 14.06.2022
submitted that Indian Qil has been following all guidelines issued from time to time and
revised guidelines for reservation in promotion to persons with benchmark disabilities have
been issued by DoP&T vide OM dated 17.05.2022.The Statement of the complainant that
reservation in promotion for PwWBD should be extended up to Grade ‘I' is not enable as,
reservation in promotion for PwBD is upto lowest rung of Group ‘A’ and not within Group ‘A’
He further submitted that in compliance with Section 23 of Rights of Persons with
Disabilities Act, 2016, Liaison Officers and Grievance Redressal Officers have been
appointed under Grievance Redressal Cell in all units/location for PWBD employees.

7. A copy of the above reply was forwarded to the complainant for submission of his
comments/rejoinder on 22.06.2022 but till date no response has been received from him.

8.  After considering the respondent’s reply dated 14.06.2022 and the complainant's
complaint, it was decided to hold a personal hearing in the matter and therefore, the case
was listed for personal hearing on 23.08.2022.

Hearing: The case was heard via Video Conferencing by Commissioner for Persons with
Disabilities on 23.08.2022. The following were present in the hearing:

o Shri Raj Kumar Guru - Complainant
e Sri Vibhas, DGM (HR) on behalf of respondent




Observation/Recommendations:

9. The complaint is of general nature. Complainant submits that reservations in
promotion for PwD employees are not extended by the respondent in its establishments. No
specific instance of denial of promotion has been raised by the complainant.Respondent
submits that it will provide reservation in promotion as per DoPT OM dated 17.05.2022.

10. During online hearing respondent assured this court that the latest DoPT OM dated
17.05.2022 relating to reservation in promotion shall be implemented in letter and spirit in
the respondent establishment. Since, the complainant has not pointed out in specific

instance of denial of reservation in promotion, therefore, this court concludes that no further
intervention is required. |

11, The case s disposed off, e 8 ‘/Q/Q/)LO«V\'QL_

(Upma Srivastava)
Commissioner for
ersons with Disabilities

Dated: 06.09.2022






5. The complainant vide his rejoinder filed vide email dated 05.07.2022 has submitted that he is not
satisfied with the comments submitted by the respondent. The complainant once again requested to this
Court to give direction to the bank for retaining his service in Lucknow Zone with suitable orders to

transfer him back to any branch/office at his home town Kanpur city.

Observations /Recommendations:

6. It is noted that the complainants transfer order was issued on 16.04.2022 by the bank and the
complainants disability certificate is of 18.04.2022 i.e., after the date of issuance of transfer order. Hence,
this Court concludes that the complainant has not made any case of discrimination on the basis of

disability in the present complaint. Intervention of this Court in present complaint is not warranted.

7. The case is disposed off.
!
W~ v Qst/OJ\/\"v

(Upma Srivastava)
Commissioner for
Persons with Disabilities

Dated: 06.09.2022







3. The matter was taken up with the Respondent vide letter dated 03.06.2022 under Section 75 of
the RPwD Act, 2016.

4, In response, Assistant Controller of Patents and Designs, GPM Incharge, Patent Office Dwarka,
New Delhi, filed a reply on behalf of the respondent vide letter no. dated 01.07.2022, and submitted that
while the complainant was posted as Assistant Controller in Patent Examination Group at Patent Office,
Kolkata, there was a complaint against the complainant for demanding bribe. The complainant, was
therefore, relieved from the work of disposal of Patent applications vide office order dated 10.08.2020
and given the work related to disposal of Design cases relating to Alternations (Form-22 and 23),
Extension/Restoration of Copyright (Form-3/4) and Assignments (Form-10, 11, 12, 13 and 14). Further, a
two-member Committee was constituted vide order dated 30.09.2020 to evaluate the complaint filed by
the complainant. Based on the report of the Committee dated 20.10.2020, the complainant was issued
warning and advised to be cautious vide Memorandum dated 11.11.2020. The complainant was, however,
not transferred at that time due to the prevalence of Covid-19 pandemic. Moreover, a letter from the
Ministry (DPIIT) dated 03.09.2021 was also received in O/o CGPDTM regarding a complaint against the
complainant for demanding bribes. The respondent further submitted that there is pendency of amended
applications in Electrical Group and there is requirement of Controllers for disposal of the pending
applications. The complainant who belongs to Electrical Groups has therefore, been posted back in the
examination Group with change in place of posting i.e. at Patent office Mumbai. The transfer of the

complainant has, therefore, been done on administrative grounds.

5. The respondent further submitted that DoPT OM dated 31.03.2014 says as far as possible the
person with disability may be exempted from rotational transfer. It is, however, noted that the
complainant has been transferred on administrative ground and this is not a routine rotational transfer. As
per the office records, it has been noted that there have been instances in the past when officers with
disability have been transferred on administrative grounds and they have accepted the transfer order. In

view of the above, his request for cancellation of transfer order has not been considered.

6. The complainant has filed the rejoinder reply vide email dated on 06.07.2022 and submitted that
he is not satisfied with the comments submitted by the respondent. The complainant has requested once
again to CCPD Court to give direction to the respondent for cancelling his transfer order from Kolkata to

Mumbai Patents office.

7. Hearing: The case was heard via Video Conferencing by Commissioner for Persons with

Disabilities on 23.08.2022. The following were present:

i) Shri Satish Kumar: Complainant

i) Shri Piyush Garg, Asst. Controller General of Patents: Respondent

Observations /Recommendations:

8. Complainant submits that he is employed in Indian Patents office, Kolkata on the post of
Assistant Controller of Patents and Design (Group A). By order dated 20.05.2022 he was transferred from
Kolkata to Mumbai. He further, submits that his wife is also Divyangjan and is employee of Central
Government and she is currently posted in Kolkata. He submits that the complainant as well as his wife
are dependent upon each other. Complainant further submits that he was posted in Kolkata since
November 2020. Some other employees who are working in respondent establishment are posted at the

same place since, last 20 years. However, he has been transferred only after 4 years of service.
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9. Respondent submits that the complainant was transferred to Mumbai because of administrative
reasons and bribery allegations. Respondent submits that while the complainant was posted as Assistant
Controller in patent examination group in Kolkata Office, allegations of bribery were levied against him.
Thereafter, by the order dated 10.08.2020 work of disposal of patent applications was withdrawn from
him. Thereafter, a committee was constituted to evaluate the complaints filed against the complainant.
Based upon the findings of the committee the complainant was issued warning and he was advised to be
cautious in future. Thereafter, letter was received on 03.09.2021 regarding the complaint against the

complainant for demanding bribes.

10. Complainant in his rejoinder has stated that the committee made no adverse finding and
disciplinary action was not initiated against him. Hence, complainant claims that existence of any
complaint against him does not constitute any reasons for his transfer. Furthermore, complainant submits
that letter from the Ministry was received on 03.09.2021, whereas work related to disposal of patent

applications was withdrawn on 10.08.2020.

11. During online hearing complainant informed that he was appointed in 2012. From 2012 till 2017
he was posted in Delhi. Thereafter in 2017 he was transferred to Kolkata on his own request. During
online hearing this Court enquired from the respondent reasons for transferring him from Kolkata to
Mumbai by order dated 20.05.2022. Respondent reiterated its submissions made in written reply filed by
the respondent. Respondent’s answer was the same, i.e. bribery allegations. Before this Court the
respondent relied upon bribery allegations, however, it is surprising that no disciplinary action was
initiated against the complainant on these allegations. Respondent also constituted a committee which
also did not initiate disciplinary action and made no adverse finding against the complainant. On this
point this Court concludes that the respondent has failed to establish reasonable connection between
allegations of bribery and complainant’s transfer from Kolkata to Mumbai. Furthermore it is also
worthwhile to note that even if any employee has committed financial irregularity or used his position for
illegal monetary-enrichment then the right course of action is disciplinary inquiry and subsequent
punishment rather than transfer of such employee. In the present case it is clear that mere apprehension of

bribery was used as an excused by the respondent to transfer the complainant from Kolkata to Mumbai.

12. During online hearing respondent also informed that the complainant approached Central
Administrative Tribunal raising the same issue and the case is pending before the Hon’ble tribunal.
Respondent alleged that the complainant is doing ‘forum shopping’ and hence the complainant must be

dismissed.

13. Complainant submitted that initially he approached CAT, Kolkata raising the same issue. In that
complaint respondent submitted before CAT Kolkata that the issue is pending before the Court of CCPD.
CAT Kolkata by order dated 17.06.2022 disposed off the complaint till the issue is decided by
‘appropriate authorities’. CAT Kolkata by the same order directed the respondent not to compel the
complainant to join the place of new posting, i.e. Mumbai. Complainant alleges that in spite the order of
CAT, the Complainant was relieved from Kolkata office in the evening of 17.06.2022 and was compelled
to join in Mumbai office. Since the respondent did not implement the CAT order therefore, complainant
was compelled to approach CAT Kolkata again on 12" Delhi raising the same issue which is pointing

before this Court.

14. While this Court understands the relevance of principles of forum shopping and also principle of
comity of Courts, this Court is duty bound to intervene in the case of discrimination with Divyangjan. The

fact which cannot be ignored is that the respondent has not only failed to implement CAT Kolkata order
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but also seems to be playing games with the Courts. When the case was pending before CAT Kolkata
respondent took the plea before the tribunal that similar case is pending before Court of Chief
Commissioner for Persons with Disabilities and during the hearing in the Court of Chief Commissioner
for Persons with Disabilities, Respondent took the plea that similar case the pending before CAT Kolkata.
These facts suggests that the respondent is causing harassment of the complainant by way of transfer and
by making excuses before CAT Kolkata and Court of Chief Commissioner for Persons with Disabilities.
In the usual course this Court does not interfere when issue raised in the complaint before this Court is
pending before in a Central Administrative tribunal. However, in the present case it is evident that the
respondent is using fact of pendency of case before various Courts as an excuse to cause harassment of
the complainant, therefore, this Court is compelled to interfere in this present complaint in respect of the

fact that the issue is still pending before CAT Kolkata.

15. After perusal of the submissions made by the parties, this Court concludes that transfer of the
complainant by order dated 20.05.2022 amounts to routine transfer. Complainant was transferred to
Kolkata in 2017 and was transferred out of Kolkata to Mumbai in 2022, whereas at the same time other
non Divyangjan employees are posted at same location for even 20 years in some cases. Furthermore,
respondent has completely failed to prove existence of game of offence of taking bribe and transferred the
complainant from Kolkata to Mumbai on mere apprehensions. Hence respondent has completely failed to
establish any administrative reason for transferring the complainant from Kolkata to Mumbai. This Court
recommends that the respondent shall exempt the complainant from transfer and rescind the transfer order

dated 20.05.2022 and hence the Complainant shall be posted in Kolkata only.

16. Respondent shall also file the Compliance Report of this Recommendation Order within 3
months from the date of this Recommendation failing which, this Court shall presume that the
Respondent has not implemented this Recommendation and the matter shall be reported to the

Parliament.

A
17. The case is disposed off. { (A~ \/WOJAM

(Upma Srivastava)
Commissioner for
ersons with Disabilities

Dated: 06.09.2022
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submitted that the respondent had informed him that he scored, 25% marks. He
claimed that his actual score was 329 and the information given by Respondent was
false. .

4.2 The issue which needs deliberation of this Court is that why the complainant
was called for document verifications if he could not secure cut off marks. During
online hearing respondent informed this Court that he could not secure cut of marks.
Further, the complainant was called for document verification because it is usual
practice in respondent establishment to call more number of candidates for document
verification because many candidates would fail during document verification.
Complainant was one of the candidates who was called for document verification and

the complaint and submissions made by both the pz‘ii‘-ties this Court concludes that
respondent’s reply is satisfactory and intervention of this Court is not warranted.

43  Accordingly, the case is disposed off.

(Upma Srivastava)
| Commissioner
for Persons with Disabilities

Dated: 06.09.2022
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their use. People with one leg affected can drive automatic cars. N.H.A.L policy to
issue exempted FASTag to the only designed vehicle should be questioned by this
Court for general disabled people, NHAI guidelines and procedure for issuance for
FASTag is not in line with the Rights of Persons with Disabilities Act, 2016 and is
resulting in denial of FASTag to disabled community.

2. Submissions made by the Respondent:

2.1 NHAI RO Kerala filed their reply dated 22.06.2022 and inter-alia submitted
that as per the RC details submitted by the applicant, the vehicle belonging to the
applicant was not an Invalid Carriage/Adapted Vehicle (i.e. Mechanical vehicles
specially designed and constructed for use of a person suffering from physical
disability). Initially, the complainant submitted the application on web portal and
‘was rejected as the vehicle was neither an Invalid carriage/adapted vehicle nor
ownership type was ‘Divyangjan’. The complainant had not submitied any valid
Clause 3.5(c) of the MoRTH SoP dated 09.12.2019, as the only document submitted
by the applicant was a copy of Disability Certificate, which is not considered as a
valid proof of exemption as per Riilé 11 of National Highways Fee (Determination of
Rates and Collection) Rules, 2008.

22 Further, RO Kerala does not have access to the ‘Website
(http://vahan.parivahan.gov.in) and hence cannot verify the ownership type of the
applicant’s vehicle in the said portal. In the web portal for issuance of Exempted
Fast Tag, there is no provision for RO:Kerala to upload any additional document, as
only provision available for RO is to approve, reject or Change RO (i.e. for
transferring request to another RO). RO Kerala had strictly processed the said
application in the web portal and rejected as the same was not meeting the
requirement as per MoRTH SoP.

3 Submissions made in Rejoinder:

3.1 The complainant filed his rejoinder dated 28.06.2022 and reiterated his
complaint. However, he added that he had attached the government-issued
documents as specified below along with the application:-

a. Registration certificate issued by the gOVemmEnt;of Kerala

b.  Unique disability card issued by the government of India
3.2 The registration certificate issued by the Government of Kerala clearly
specified that his vehicle is fitted with hand control for the disabled. This fact was
discussed with the officer several times and denial of this fact in point 8 of the
counter affidavit filed by Babu Lal Meena, Regional Officer, NHAI, Kerala, is to
create hardship for the divyang community.

3.3  The complainant further submitted that the vehicle ownership is in his name —
Niju Jose E J and it is evident that a Divyang owns the vehicle from the Unique
disability card issued by the Government of India which was attached with the

(C()ﬂid‘; Fud Page~3)
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application. Thus, it is clear from the documents issued by the appropriate
Government that the vehicle is owned by a Divyang, and the vehicle is altered with
hand controls.

3.4  NHAI is creating hardship to disabled community by rejecting the appliéatibn
and demanding additional documents when they could have clearly conclude that the
vehicle is retrofitted and is owned by disabled using government issued documents..

35 Further, NHAI inaccessibility to Parivahan website and other technical
difficulties faced by the officers as specified in points 11 and 12 in counter affidavit
is internal issues and should not create hardship to an Divyang person.

4. Observations & Recommendations:

41  Complainant submitted that Divyangjan whose vehicle is registered as ownership
type divyanjan, are exempted from toll tax. NHAI has a separate online portal for
applying for exempted category. Complainant claims that when he uploaded his
registration certificate and applied for the exempted category Fast tag, his application got
rejected. Complainant claimed that the reason given for rejecting his application is. that
NHAI does not have facility to verify the RC ownership. Due to lack of co-ordination
between NHAI and Ministry of Road Transport & Highways.

4.2  Respondent No.l, National Highways Authority of India submits that as per Rule
11 of National Highway Fee (Determination of Rates and Collection) Rules, 2008, some
vehicles are exempted from payment of toll fee. For this purpose exempted category Fast
tags are issued in favour of those vehicles which are specially designed and constructed
for use of Divyangjan.

43  Respondent No.1 further submitted that Complainant’s application was rejected
because his vehicle was neither an adapted vehicle (Specially designed for use of
vayang;an) nor the ownership type was Divyangjan.

4.4 Another category for which exempted category Fast tags are issued is-'when the
vehicle is specially designed or constructed for the use of Divyangjan.

4.5 Complainant informed that his grievance has now been settled. The Respondent
had issued exempted category Fast Tag to him. However, the issue which still persists is
related to trouble which divyangjan have to face in order to obtain exempted: category
Fast Tag. Since this Fast Tag is issued only when either of the two conditions is fulfilled.
First condition is that the vehicle must be adapted vehicle and second is that the
registration of the vehicle must be under ‘disability ownership’. In those cases where
registration of the vehicle is done under ‘disability ownership’, this status is not
mentioned in Registration Certificate, Hence, when such owner applies for exempted
category Fast Tag, the concerned office does not have any mechanism to check the
ownership type of the vehicle because the status neither finds mention on: the
Registration Certificate, nor the concerned office has access to concerned portal of
Ministry of Road Transport & Highways. Because of this drawback of the system,
divyang applicants have to run from pillar to post to prove the ownership type of his
vehicle.

(Contd.... Page-4)
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4.6 Considering these facts and for making the system more accessible for
divyangjan, this Court recommends that Ministry of Roads, Transport & Highways shall
give access of concerned online portal to National Highways Authority of India so that
ownership type of divyangjan’s vehlcle may be verified online for the purpose of issuing
exempted category Fast Tags and divyangjan need not be ‘compelled to run from one
office to another to prove the ownership type of his vehicle. A copy of this Order be
endorsed to the Ministry of Road Transport & Highways for necessary action.

4.7  Respondents as well as Ministry of Road Transport & Highways are directed to
submit the Compliance Report of this Order within 3 months from the-date of this Order.
In case the Respondent fails to submit the Compliance Report within 3’ months from the
date of the Order, it shall be presumed that the Respondent has not complied with the
Order and the issue will be reported to the Parliament in accordance with Section 78 of
Rights of Persons with Disabilities Act, 2016.

4.8  Accordingly, the case is disposed off.

Dated: 06.09.2022
(Upma Snvastava)

Commissioner
Persons with:Disabilities
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Confirmation of service, Office accessibility, pay scale and appointment of Grievance
Redressal Officer. Respondent’s reply on all the issues was same, i.e. the committee has
been formed and it will look into these issues. Respondent also sought time to inform the

Court about the decision of the committee.

4. This Court grants 3 weeks from date of the Order, to the Respondent to file its
Reply, including the decisions taken by the Committee. After considering the reply dated
22.07.2022 filed by respondent, hearing fixed on 30.08.2022.

Hearing: The case was heard via Video Conferencing by Commissioner for Persons with

Disabilities on 30.08.2022. The following were present:

e Shri Sanjiv Kumar on behalf of complainant
e Ms. Abha Munjni, Dy Secretary on behalf of respondent

Observation/Recommendations:

5. Complainant submits that he is employed in Respondent establishment on the post
of Senior Hindi Translator since 2011.He submits that the office accommodation
provided to him is temporary. His office furniture and other belongings are kept at some
place other than his place of sitting hence in order to access his belongings he gets hit by
furniture. He submits that he was appointed in the council on 19.05.2011 and till date he
has not been confirmed. Matter of making the Pay Scale of the Official Language Cell in

the Council at par with officers of Central Secretariat is pending since 2014.

6. In Hindi cell several posts are lying vacant including the posts of Junior Hindi
Translator. No appointments are made by the Respondent. Unnecessary objections are
made by the Respondent on the LTC claim for block year 2018-19.

7. Respondent submits that office of Hindi cell has been shifted only once. On the
issue of confirmation of service, Respondent submits that the service of the Complainant
have been confirmed long ago. He has also been granted MACP w.e.f. 19.05.2021.0n the
issue of Pay Scale, it is submitted that direction of Ministry of Education is awaited.
Junior Translator post is vacant because the previous employee holding this post went on

deputation.LTC claim of the Complainant was rejected because the benefits claimed by
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the Complainant became effective from 12.10.2020, whereas bills submitted by the
Respondent are dated 20.09.2020.

8. Hearing was conducted on 07.06.2022. ROP was issued and certain questions
were asked. Respondent informed this court that issue relating to conformation has now

been resolved, the complainant has been confirmed by order dated 26.06.2022.
Complainant expressed his satisfaction on this point. However, respondent informed that
issue of pay fixation will be resolved in the near future. On this issue meeting with the
concerned officers of the Ministry was scheduled to be held on 05.08.2022, however, due

to unforeseen circumstances it got postponed which will be held in near future.

9. On the issue of accessibility of office, respondent informed that a room was
allotted to the complainant on the ground floor. However, the complainant expressed his
displeasure with the room and thereafter another room of complainant’s choice was
allotted on the ground floor. The room of the complainant’s choice required some
renovation. Required renovation work is being done by the CPwD which has ensured that
in next 4 — 5 days the work will get completed. On the issue of appointment of Grievance
Redressal Officer, the respondent informed that there is grievance redressal cell, however
respondent could not inform the court the name and designation of grievance redressal

officer.

10.  On the issue of confirmation of service and ‘pay fixation’ intervention of this court
is not warranted. On the issue of accessibility of office this court expressed its
satisfaction with the steps taken by the respondent however, it is recommended that the
respondent gets the repair work done as soon as possible, so that a conducive
environment can be given to the complainant in which he can work and achieve optimum

results.

11.  On the issue of appointment of Grievance Redressal Officer, this court attracts the
attention of the respondent towards Section 23 of the RPWD Act. This provision requires
that every government establishment has to compulsory appoint Grievance Redressal

Officer in its establishment. Formation of Grievance Redressal Cell can be appreciated,

-
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however it is not equivalent to Grievance Redressal Officer and formation of any such
cell does not amount to discharge of duty under section 23 of RPwD Act. Hence, this
court recommends that the respondent shall appoint Grievance Redressal Officer who

shall be officer of Group A post and of significant seniority.

12. Respondent is directed to submit the Compliance Report of this Order within 3

months from the date of this Order. In case the Respondent fails to submit the
Compliance Report within 3 months from the date of the Order, it shall be presumed that

the Respondent has not complied with the Order and the issue will be reported to the

Parliament in accordance with Section 78 of Rights of Persons with Disabilities Act,

2016. (f,'

13.  Case is disposed off. W~ Vs ionws

(Upma Srivastava)
Commissioner for
Persons with Disabilities

Dated: 15.09.2022









10. Both the branches, i.e. Takli & Patoda, where the complainant has requested to be transferred, do
not have any vacancies. Respondent has assured that it will find some other avenues where the complainant

can be transferred.

1. The present complaint is very unfortunate one. Acts of both the complainant as well as the
respondent are very surprising for the Court. Despite of knowing the nature of disability of the complainant
and the mobility challenges which the complainant faces because of its disability, no officer of the
respondent establishment applied its own mind and never transferred the complainant to such branch which
is situated on the ground floor or which has lift facility. It is also surprising that the complainant is posted
on this location since 2017, however, he never approached this Court on previous occasion for transfer to

such branch which is situated on the ground floor or which might be accessibility to him easily.

12. Section 20 of RPwD Act inflicts positive duty on all the government establishments to provide
appropriate barrier free and conducive environment to Divyang employees. The most basic element of
conducive environment is ease of access of the office. For a person with locomotor disability whose both
legs are completely amputated, it is not possible to climb multiple stairs and reach office which is situated
on second floor, without assistance of any other person. For such person it has both cause of discomfort
and demeaning. By posting the complainant to such office, respondent establishment showcased its own
failure to provide barrier free environment and also exhibited disdain attitude towards needs and rights of

Divyang employees.

13. During online hearing respondent assured to this Court that all the necessary actions will be taken
by the respondent to post him to any such branch which is situated on the ground floor and which is situated

near to his home town.

14, This Court recommends that the respondent shall fulfill its promise to transfer the complainant
branch near to home town and which is situated on the ground floor within 7 days of receiving the copy of

this recommendation order.

15. Respondent shall also file the Compliance Report of this Recommendation Order within 3
months from the date of this Recommendation failing which, this Court shall presume that the
Respondent has not implemented this Recommendation and the matter shall be reported to the

Parliament.

16.  The case is disposed off. ' /f
(Upma Srivastava)

Commissioner for Persons with Disabilities
Dated: 20.09.2022






4, In response, Assistant Controller of Patents and Designs, GPM Incharge, Patent Office has filed a
reply on behalf of the respondent No. 1 vide letter dated 01.07.2022. In the reply the respondent has
submitted that the complainant is seeking exemption from transfer on the ground that the complainant is
care-giver of his disable mother aged 92 years. He further submitted that the complainant is himself not a
disabled employee. O/0 CGPDTM makes an attempt to consider and accede to the requests of its human
resources on compassionate grounds. The complainant after his recruitment in 2011 was posted at Patent
Office, Kolkata. The Complainant's request for transfer to Delhi on family/personal grounds was considered
sympathetically and vide office order bearing no. CG/F/1/9/2016/82 dated 10.02.2016, the complainant was
transferred to Delhi Patent Office. The respondent further submitted that the officers working in the Patent
Office are liable to serve in any part of India. The complainant has been transferred to Chennai on
administrative ground vide office order no. CGPDTM-11018(11)/1/2021-CGOFFICE/80 dated 20.05.2022
for improving the efficiency and capacity building of patent office. Thus, the complainants request for

exemption from transfer may not be considered.

5. The copy of the reply was forwarded to the complainant for filing the comments/rejoinder but he

has not filed the rejoinder.

6. Hearing: The case was heard via Video Conferencing by Commissioner for Persons with

Disabilities on 30.08.2022. The following were present:

i) Shri Shailendra Singh: Complainant

i) Shri Piyush, Assistant Controller, Controller General of Patents, Designs, Trademark &
Geographic Indications: Respondent

Observations /Recommendations:

7. Complainant submits that he is employed in respondent establishment. His 92 years old mother is
visually impaired (50%). Complainant submits that he is the sole care giver of his mother. Earlier he was
posted in Delhi. By order dated 20.05.2022 he was transferred to Chennai. Complainant wants to be retained
in Delhi because he submits that it will be very difficult for his mother to travel to his home town from

Chennai.

8. Respondent submits that the complainant is not disabled employee. He has filed his complaint on
the ground of his mother’s disability. Complainant was appointed in 2011 and was posted in Kolkata. In
2016 he was transferred to Delhi on his own request on personal grounds. Complainant was transferred by
order dated 20.05.2022, whereas, disability certificate of his mother is dated 23.05.2022 which raises

questions on the genuineness of his claims.

9. Complainant has requested this court to exempt him from transfer to Chennai. The only reason given
by the complainant is that it will be difficult for her 92 years old Divyang mother to travel from Chennai to
her home town situated in Himachal Pradesh. Complainant was posted at same location in Delhi for 7 years.
This Court is inclined to note that 7 years of period was long enough for the complainant to be posted at
same location. Further, this Court does not find any merit in the reason given by the complainant for

exempting him from transfer to Chennai from Delhi. Intervention of this Court in the present complaint is

not warranted. % ) \/b)O[tk/Q

10.  The case is disposed off.

(Upma Srivastava)
Commissioner for
ersons with Disabilities

Dated: 20.09.2022
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5. After considering the respondent's reply dated 26.05.2022 & complainant's rejoinder
dated 24.06.2022, it was decided to hold a personal hearing in the matter and therefore, the
case was listed for personal hearing on 21.07.2022.

6.  During online hearing on 21.07.2022, the complainant had informed that as per the
APAR guidelines an employee had to fill APAR for the period 2020-21 by 31.03.2021. As
per the bank circular employees are allowed to file an appeal against the reviewing authority
and once the marks accepted by the accepting authority, no window for appeal is available
to employee. As per him, his reporting authority Ms. Kimpi Singh Branch In charge had
given him only 17 marks out of 90 marks for the financial year 2020-21. The reason given
by the Branch Manager was that there are customer complaints. As per him the Divyangjan
employees were put off work from home from 01.04.2020 to 28.02.2021 due to Covid
Pandemic as per the instructions of government/Bank issued from time to time.

7. The representative of the respondent submitted that the APAR of the concerned
official was processed as per Bank norms where in officer was given opportunity to submit
representation regarding APAR marks which were disclosed to him after submission of
Reporting and Receiving Authority. The complainant has not filed the representation
regarding review of APAR marks.

8. In response to respondent’s statement the complainant had submitted that his marks
in the APAR were increased by the then reviewing authority from 17 to 75, due to which he
became eligible for promotion process as per bank promotion policy. He further, submitted
that there was no need to file appeal against the reviewing authority as the marks have
been increased by the reviewing authority to 756% required for promotion. But the accepting
authority that is Zonal Manager Shri Harjinder Singh had deliberately reduced the marks
form 75-60 stating the same customer complaints and made him ineligible for promotion
process for the year 2022-23 and subsequent processes. He also informed the court that
after acceptance of APAR marks by the accepting authority, no officer will be allowed to
represent against his/her APAR marks.

9. This court after hearing the matter directed the bank to submit the copies of APAR’s
accepted by Shri Harjinder Singh, Zonal Manager in capacity of accepting authority during
the last 5 years. Specifically those copies of APAR’s which he had accepted, the APAR's of
SC/ST/OBC/Pwd by 23.08.2022. The respondent bank's attention is also drawn towards
Department of Financial Services letter number 3/31/2014 - welfare dated 18.11.2014 vide
which the guidelines for providing the certain facilities in respect of persons with disabilities
who are already employed in government for efficient performance of their duties were
forwarded to all the CMDs to PSBs. The case is rescheduled for hearing on 30.08.2022.



Hearing: The case was heard via Video Conferencing by Commissioner for Persons with
Disabilities on 30.08.2022. The following were present in the hearing:

o Shri Lalit Verma - complainant
o Shri Kanwar Pal, DGM (HRD) on behalf of respondent

Observation/Recommendations:

10.  Complainant submits that he is an employee in respondent establishment since
2014. He submits that he filed complaint against some employees of the respondent bank.
He claims that while his complaint was pending, adverse remarks were made by the
respondent in his Annual Performance Report for the year 2020-21. He submits that he was
given only 17 marks out of 90. Reason given for giving less marks was that some customers
made complaint against him. Complainant submits that the reason given by the respondent
is false because during 2020-21 Covid pandemic was going on due to which divyang
employees were exempted from attending office and accordingly he did not attend office.
He claims that if he did not attend office how could customers make complaints against him
and if there exists any complaint, respondent can produce the same before court.

11.  Complainant further submits that when he filed appeal against downgrading of APAR
his marks were increased but later on Accepting Authority, Harjinder Singh, Zonal Manager
again reduced his marks to 50 out of 90. Consequences of awarding less marks is that he
has become ineligible for applying for promotion.

12.  Respondent submits that marks were given to him in APAR as per the norms of
establishment. Complainant had an opportunity to file representation after disclosure of
marks, however no correspondences were received from him.

13. During online hearing complainant pointed out the main grievance. The complainant
explained to this court the chain of awarding marks in APAR. As per the procedure
employee has to fill and submit his ‘Self Appraisal Report’ which is then submitted to the
Reporting Authority for giving marks. Thereafter, the APAR is given to Reviewing Authority
and then it is submitted to Zonal Manager which is ‘Accepting Authority’. Both the Reviewing
Authority and Accepting Authority have power to increase or decrease the marks given by
the Reporting Authority. In complainant's case Reporting Authority awarded 17 marks which
were increased to 70 by the Reviewing Authority and then the marks were decreased to 60
by the Accepting Authority. Main grievance of the complainant is that there is no mechanism
to file appeal against the marks awarded by the excepting authority.

14. Respondent submitted that permission to file appeal against Accepting Authority was

not granted because there i such provision in the concerned rules of the respondent
establishrent.



15.  This court cannot assume the role of Reviewing Authority or Accepting Authority.
However, this court is duty bound to look into the issues of discrimination with divyang
employees. The very fact that there is no provision even for divyang employees to file an
appeal against the decision of financial authority is act of discrimination with the divyang
employees. This loophole can be used arbitrarily and can become a tool to harass divyang
employees of the establishment.

16.  During online hearing respondent suggested that though there is no provision to file
appeal, however, a committee can be constituted to look into the issues raised by the
complainant. The most important issue raised by the complainant is that ‘Accepting
Authority’ downgraded marks awarded to the complainant in APAR on the basis of some
complaints filed by the customers, whereas complainant alleges that the complainant was
not even coming to the office because of covid exemption during the period which is
mentioned in the alleged complaints.

17.  This court recommends that as suggested by the Respondent itself, the Respondent
shall constitute a committee comprising of 2 officers other than the officers who acted as
Reporting Authority and Reviewing Authority or Accepting Authority in the complainant’s
case. This committee shall investigate into the issues raised by the complainant. On the
basis of findings of this committee the respondent shall take appropriate action and shall
award marks accordingly.

18.  Respondent is directed to submit the Compliance Report of this Order within 3
months from the date of this Order. In case the Respondent fails to submit the Compliance
Report within 3 months from the date of the Order, it shall be presumed that the
Respondent has not complied with the Order and the issue will be reported to the

Parliament in accordance with Section 78 of Rights of Persons wjth Disabilities Ac},-2016. s
\
19.  Caseis disposed off. M Sf‘m arQ

(Upma Srivastava)
Commissionef for/Persons with Disabilities

Dated: 26.09.2022



