


4, In response, General Manager (HRD), Punjab & Sind Bank, New Delhi, vide letter dated
18 06.2022 has submitted that Shri Asheesh Bansal, Senior Manager has been transferred back to
Bhatinda Zone at a branch which is located at comfortable location from his residence. He also assured
this Court that ali employees with disabilities will be deployed at locations easily accessible at a location

near to their place of residence.

5. The General Manager (HRD), Punjab and Sind Bank in his affidavit has stated that the alleged
grievance has not been raised by Shri Asheesh Bansal but the same has been raised by Shri Vijaya
Krishna Mathur, General Secretary of Punjab and Sind Bank's Federation and as per him he has no locus-
standi to raise any such alleged grievance on behalf of Shri Asheesh Bansal. Shri Asheesh Bansal was
transferred on his request, neither Shri Asheesh Bansal had raised any grievance nor any grievance has
been raised by anybody else on his behalf, much-less by the Officer's Federation, who has no locus-standi
to raise any such grievance. The transfer order was issued keeping in view the guidelines issued by
D/oP&T vide O.M. dated 31.03.2014 including the request made by Shri Asheesh Bansat for his transfer.
There was no discrimination in the matter of transfer of Shri Asheesh Bansal from Jalalabad to Zonal
Office Bhatinda as alleged, more particularly when the said transfer was effected at the request of Shri
Asheesh Bansal on 01,06.2022. He has now been posted at Branch Office Model Town, Bhatinda w.e.f.
16.06.2022.

6. . The complainant did not file the reply against the rejoinder letter issued by the Office of CCPD
vide letter dated 20.07.2022

7. Hearing: The case was fixed for hearing on 08.09.2022 which was re-scheduled to 13.12.2022.
The case was heard via Video Conferencing by Chief Commissioner for Persons with Disabilities on

13.12.2022. The following were present:

i) Shri Vijay Krishna Mathur: Complainant
i) Shri Kanwar Lal, DGM (HRD) Head Quarter, Punjab & Sind Bank: Respondent

QObservations /Recommendations:

8. Complaint is filed on behalf of employee in Respondent establishment, namely Shri Asheesh
Bansal. Complainant submits that the Respondent establishment is engaged in transferring of divyang
employees. Complainant points towards a specific instance of employee named Shri Asheesh Bansal. He
was transferred from Bhatinda zone to Faridkot zone. Complainant further submits that the Respondent
establishment denied TA/DA. Complainant wrote a letter of request for releasing ‘TA/DA however, till

date no reply has been filed by the Respondent establishment.

9. Respondent submits that the Complainant has now been transferred back to Bhatinda zone.
Further, Respondent assured that in future will be posted to locations near to their hometown.
T
10. During online hearing, complainant affirmed that his grievance has now been settled.
11. Since the grievance has now been settled hence, no intervention in this Complaint is required.
However, this Court is inclined to observe that the Respondent shall implement DoPT guidelines relating
to transfer and posting of divyang employees. /}/
12.  The case is disposed off. - O oupi—~

(UPMA SRIVASTAVA)
Chief Commissioner for
Persons with Disabilities

Dated: 21.12.2022
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in Income Tax Department i.e. CBDT. The complainant further submitted that the
Respondent No.l vide their Letter F. No.HRD/CM/127/12/2020-21/153 dated
16.06.2021 called for the preference of the Zone for posting. The complainant
submitted preference form by post to the Respondent No.l. When the Zone
Allocation List was published on 07.10.2021, the name of the complainant was not
appearing in the list. He inquired from the respondent for not appearing his name in
the zone allocation list as well as sent various emails for the same but no reply has
been received from the respondent.

2. Submissions made by the Respondent:

2.1 The Under Secretary, Staff Selection Commission (Respondent no. 2) vide
letter dated 20.08.2022 has inter-alia submitted that the Staff Selection Commission
1s a recruiting agency which conducts examinations for recruitment of various Group
B and Group C posts for filling up the vacancies reported by the indenting
Ministries/Departments/Organizations. The total vacancies arising in an indenting
unit and reckoning vacancy for a particular reserved category, including reservation
for PwDs through the system of maintenance of roster are the exclusive domain of
respective indenting Ministries/Departments/Organizations. Thus, they report the
vacancies to the Commission to be filled up by Direct Recruitment. The Commission
does not have any role in the maintenance of reservation roster for PwDs in a
particular indenting Department or in the recognition of a particular post suitable for
a particular disability. He further submitted that the post of Tax Assistant in CBDT,
at the time of DV of CGLE-2018, was identified for BL, OL, PD, D, PB, B, QA,
OAL.

22, The Respondent No.l filed their reply dated 14..09.2022 and inter-alia
submitted that the Benchmark Disabilities as specified in Clause (d) of Section 34(1)
of the Rights of Persons with Disabilities Act, 2016 [RPwD Act, 2016] and Clause
(e) as well, as far as it affected by Clause (d) i.e. persons with disabilities namely
Autism, Intellectual disability, Specific Learning Disability, Mental Illness and
Multiple Disabilities to the extent covered under Clause (d) are considered to be not
suitable for the post of Group-A, B and C Cadres of the Income Tax Department by
the Expert Committee constituted by the CBDT in compliance of the Order of the
Hon’ble Supreme Court in the matter of Shri Anuj Goyal Vs UOI and Others for
identification of posts suitable for persons with Benchmark Disabilities. The Minutes
of the Meeting of the Expert Committee had been communicated vide email dated
26.07.2019 to Shri K.V.S. Rao, Director, Departmerit of Empowerment of Persons
with Disabilities [DEPWD] (who was also a member of the Expert Committee); and
no objections were raised by DEPWD. The minutes contain the details of posts
which were found suitable for divyangjan,

(Contd... Page-3)
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23 In the case of Shri Qomang Bablani, notification was issued by SSC on
05.05.2018 for filling up of online form for CGLE-2018. However, DEPWD
published the Notification on 04.01.2021 without inclusion of Minutes of Meeting of
the Expert Committee despite the communication made by this
directorate, Meanwhile, the result of CGLE-2018 was declared on 01.04.2021 by
SSC. Subsequently, dossiers of selected candidates had been received in this
directorate till 04.06.2021, including the dossier of Shri Oomang Bablani who is
selected in Other Category under Clause (d) of Section 34(1) of RPwD Act, 2016 for
the post of Tax Assistant cadre under CGLE-2018. In respect of the Minutes of the
Meeting of the Expert Committee which was approved by the then DGIT-HRD on
19.07.2019, on the basis of the dossier of Shri Qomang Bablani, a candidate selected
with disabilitics mentioned in Clause (d) of Section 34(1) of RPwD Act, 2016 i.e.
Autism, Intellectual Disability, Specific Learning Disability and Mental Illness and
Multiple Disabilities to the extent covered under Clause (d), was returned to SSC on
08.09.2021 after getting approval from the competent authority.

3. Submissions made in Rejoinder:

The complainant in his rejoinder dated 30.09.2022 reiterated his complaint
and prayed that the submissions to SSC preliminary objections the plea of SSC be
thoroughly rejected. He has requested this court to pass necessary instructions to
Income Tax Department and SSC to be extra sensitive towards candidates with
disabilities and facilitate his joining.

4, Observation/Recommendations:

4.1  For proper disposal of the present Complaint, perusal of the List of Identified
Posts issued by MoSJ&E dated 04.01.2021 is indispensable. In MoSJE list, the post
of “Tax Assistant’ (Group C) is mentioned at Sr. No. 1432 of the list and is identified
suitable for SLD category. Hence, Respondent’s contention is wrong. Respondent’s
contentions are contrary to law. Note 6 of notification dated 04.01.2021 is clear. It
lays down that when any department has separate list of identified posts, the list
which has wider scope supersedes the other one. In this case, 2021 list of MoSJE has
wider scope because post of Assistant is identified suitable for ‘Mental Illness’ at
Scrial No. 80 (Group B posts) and at Serial No. 89 (Group C posts) of the list dated
04.01.2021. As far as exemption is concerned, there is proper procedure laid down in
Section 34 of RPwD Act, 2016 to seek exemption. As per the provision, if any
department seeks exemption from reservation, it has to send the proposal to
Department of Empowerment of Persons with Disabilities (M/o SI&E), which may
decide to exempt after consultation with O/o CCPD.

4.2 Another issue which is relevant for this Court's consideration is that the
impugned notification was issued in 2018 and DEPWD issued list of identified posts
on 04.01.2021, in which the post of 'Tax Assistant' is identifted suitable for 'SLD'
category of divyangjan. Hence, the issue is whether the list dated 04.01.2021 was

(Contd... Page-4)
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applicable on the impugned notification. On this issue this Court concludes that the
Respondent had an opportunity to implement the list while issuing the final result
because the result of the examination was declared on 01.04.2021, after the list dated
04.01.2021 was issued by DEPWD.

4.3 Hence, this Court concludes that the recommendations given by the ‘expert
committee’ constituted by the Respondent contradicted the DEPWD list of Identified
Posts dated 04.01.2021 and hence are not valid.

4.4 Hence, this Court recommends that the Complainant shall be appointed
against the post of ‘Tax Assistant’ in the Respondent establishment,

Mgwch@wﬂx

(Upma Srivastava)
Chief Commissioner
for Persons with Disabilities

4.5  Accordingly the case is disposed off.

Dated: 22.12.2022
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3. The complainant prayed that the dealer may be directed (1) to get the car registered as
an ‘Adapted Vehicle’ within a fixed time limit for better mobility; and (2) to refund the
concessional amount of the insurance premium for a person with disability,

4, The matter was taken up with the Respondent vide letter dated 14.07.2022 under
Section 75 of the RPwD Act, 2016 but despite reminder dated 07,09.2022, no response has
been received from the respondent. Therefore, hearing scheduled on 18.10.2022.

Hearing: The case was heard via Video Conferencing by Chief Commissioner for Persons
with Disabilities on 18.10.2022. The following were present:

«  Shri Abhijit Mondal - Complainant
« Sh. Anindya Director/CEQ, Beekay Auto Pvt. Ltd on behalf of respondent

Observations & Recommendations:

5. The complainant submits that he was granted a valid GST concession certificate for
the purchase of the car. Complainant claims that he booked a car with the Respondent
establishment. The complainant alleges that the said car was registered by the dealer as
‘motor car' instead of registration as ‘adapted vehicle'. Further, the complainant claims that
amount of Rs. 8,266/- was charged in excess towards road tax.

6. During online hearing, the Respondent submitted that he is ready to refund excess
amount but the Complainant is not submitting his bank’s details. Further, the Respondent
claimed that the process of alteration of registration has been informed to the complainant,
however, he does not take any steps towards the same.

7. This Court concludes that no case of discrimination on the case of disability is made
by the complainant. Both the complainant as well as the Respondent can approach the
concerned RTO Office and take necessary steps for alteration of registration.

8.  Thecaseis disposed off. ' = aolaVa,

(Upma Srivastava)
Chief Commissioner for
Persons with Disabilities

Dated: 23.12.2022




































































































































































































































































































































