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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILiTIES (DIWANGJAN)

fhlPnxq Hufia©WT emPT/Department of EmpowermQnt of Persons with DisabiIMe£ (Divyangjan)
HTqTfhT qiTq aBV afQ©TflaT H3Taq/Ministry of Social Justin and Empowerment

qTR6 XM7R/ Government of India

Case No. 13945/ 101 1/2023

In the matter of–

Ms. Sh weta Awasthi.
R/o RZ-23 A. Gali No.3,
Opposite Jain Mandir,
Southwest Delhi,
Delhi 110046

Email: 8756shweta@gmail.com . ... Complainant

Versus

The Chairperson,
International Financial Services

[IFSCA !

Gift City, Gandhinagar (Gujarat)
Pin: 382355

Email: chairperson@ifsca.gov. in

Centres Authority

. ... Respondent

t. Gist of Complaint:

1.1 Ms. Shweta Awasthi, a person with 89% Multiple Disability (HI 100% + VI
100%) aled a complaint dated 17.02.2023 alleging that a recruitment notice was

advertised by the Respondent in the month of February. 2023 R)r Recruitment of
OffIcer Grade-A ( Assistant Manager) – 2023 without giving minimum 4% mandated
reservation for persons with disabilities.

1.2 She requested this Court to get the advertisement amended and a corrigendum
issued so as to allow 4% reservation to Persons b-hh Benchmark Disabilities as per
sections 33 and 34 of the Rights of Persons with Disabilities At.tl 20169 hereinafter
referred to as “the Act”. She also requested that the candidates with unreserved

categorY of PwBD be allowed to compete on merit as well as they can avail scribe
facilities and age relaxation as per the law.

2. Submissions made by the Respondent:

2. 1 The Respondent filed its reply dated 03.05.2023 and inter_alia submitted that

on recelpt of an email dated 17.02.2023 from Ms. Shweta Awasthi (the
Complainant), IFSCA had taken cognizance of the complaint and had issued a
corrigendum on 20.02.2023 to the vacancy notification with reservation for PwBD

(D&HH) under Category-2 as one candidate of P\vBD (B&i,V) under Category_-I

had already been recruited in the first rccruitlnent cycle. The Respondent futher
submitted that the date of submission of online application had also been extended up

to 15.03.2023 against the vacancy notification for regruitment of Ofnc,'r Grade_A
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(Assistant Manager) in IFSC A. The Respondent also fUHHSbed a copy of the

corrigendum.

3. Submissions rnade in Rejoim€1er:

No rejoinder has been received eOIn the Complainant to the reply filed by the

Respondent.

4. Observations & Recommendations:

4. 1 From the reply filed by the Respondent it appears that the Respondent has

provided 4% reservation to the PwBD in terms of section 34 of the Act by issuing a
corrigendum on 20.02.2023, hence no violation. Though, the Complainant has made

request that PwBDs be allowed to compete in the UR category on merit as well, even

if provided with the use of scribe or age relaxation as per the law, but has not made

any specific complaint of denial of age relaxation and the facility of scribe. The

grievance of the Complainant has been redressed and no further intervention is
warranted in this matter by this Court.

4.2 Accordingly the case is disposed of.

h Z

iva)pltla
Dated: 21.07.2(}23

ief Commissioner
for Persohs with Disabilities
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES {DIWANGJAN)

fblPRHq tMfim©WT fbm/Department of Empowerment of Persons with Disabititieg (Divyangan)
HNTfh6 qM 3tt afQ6TflaT +3T6N/Ministry of Social Justice and Empowerment

ViVa WON/ Government of India

Case No. 13464/1011/2022/153916

In the matter ol=

Jw')'\~A
Flat No 33 A,

Indian Airlines (Cargo) CGHS,
Sector- II, Dwarka,
New Delhi- 1 10075, Ph: 7579016474:

Email: dcpandey67@gmail.com

Shri Deep Chandra Pandey,
F/o Prashant Pandey,

. .. C:ornplainant

Versus

Fhe Chairman

Staff Selection Commission
Block NC)- 12, CGO Complex,
Lodhi Road. New Delhi I1 0003

Email: chairmanssc@gmail.com:.
sscushqpp I @gmail.com

J®q'\r

. .. Respondent

Affected Person: Shri Prashant Pandey, a person with 50% Autism Spectrum
Disorder

1. Gist of Complaint:

1.1 Shri Deep Chandra Pandey, Father of Shri Prashant Pandey, a person with

50% Autism Spec[ruIn 'Disorder liled a cornplaint dated 18.08.2022 against Staff
Selection Commission (SSC) alleging that IIO post was reserved hr persons with
ASD in SSC C:GL-2021 for the post of Assistant Audit Officer (Group 'B’
Gazetted – Non-Ministerial).

1.2 The Complainant submitted that his son Shri Prashant Pandey had been

selected for Tier-II exams by SSC for the post of Assistant Audit Officer (MO)
as per List-1 and for other posts as per List_2. However. no post was reserved for
ASD candidates. His contention was that when no AAC) post was reselved for

ASD candidate then at the time of filling the application form why did ssc gave
an option to apply for AAO post. On 16.08.2022, SSC had

for CGL-2020 on their website where they have identified
where ASD {M or Mod) are eligible, but the same informati
for CGL 2021.

issued a corrigendum
different departments

not been given)n

II Page

sdf +fein \q3w€qva ven. qsTe qc. afl–2, +vat–lo. znqn. qf ftdt--1100/5. 'Virq o1l -20892364. 20892275
5th Floor, NISD Building, Plot No.G-2, Sector-10, Dwarka, New Delhi-110075; Tel.: 011-20892364, 20892275

E.mail: ccpd@nic.in ; Website: www.ccdisabitities.nic.in
(q=11 vf@r + qmqTt $ felv ®ntqa %Nd/an gwr advq RIa)
(Please quote the above file/case number in future correspondence)



q

Case No. 13464/1011/2022/22674

2. Submissions rnade by the Respondent:

2.1 SSC filed its reply dated 28.11.2022 and submitted that they are a recruiting
agency and conduct examinations for recruitment of various Group 'B’ and Group

'C’ posts for filling up the vacancies reported by the indenting

Ministries/Departments/ Organizations. The total vacancies arising in an

indenting unit and reckoning vacancy for a particular reserved category, including
reservation for PwDs through the system of maintenance of roster, are the

exclusive domain of respective indenting Ministries/Departments/

Organizations.

2.2 With regard to not reserving the posts of Assistant Audit Officer and

Assistant Accounts Officer (AAC)), for ASD candidates, it is stated that there is no

vacancy for the post of Assistant Accounts Officer in the Office of Comptroller &
Auditor General (CAG) through CGLE-'2020. FurTher no post with the name
' Assistant Audit Officer’ was available in the Notification dated 04.01.2021 issued

by the Department of Empowerment of Persons with Disabilities
(DEPWD). Specific information was already available from O/o CAG, therefore,

the information for the post of Assistant Accounts Officer (AAO) in CAG had

been kept the same as provided by the indenting Department i.e. O/o CAG.

2.3 With regard to information for CGLE-2021, after issuance of Corrigendum-
IV dated 16.08.2022 to CGLE-2020, some user departrnents reiterated suitability

of the posts in their department which are different as mentioned in Notification
dated 04.01.2021. Since identification of suitability of posts for a particular
disability is exclusive domain of the user department and the SSC does not have

any role in it, and not acceding to the request of user department may result into
non-issuance of appointment letter to the recornmended candidate by the indenting

department, the SSC accepted the changes intimated by indenting departments and

issued another Corrigendum-V dated 20.10.2022 to CGLE-2020. As SSC has

been receiving information regarding suitability of posts from the indenting user

depaaments, the relevant Corrigenduln to CGLE-2021 would be issued before
conducting of document verification (DV) of CGLE-2021 after incorporating all
the relevant information received from the indenting user departments.

3. SUk>rnissi'oIls made in Rej®inder:

The Complainant filed his rejoinder dated 14.01.2023 and inter-alia
submitted that again in corrigendum 2020 there was a mistake. As per Gazette

Notification, Assistant Accounts Officer and Assistant Audit Officer (AAO) are

identified for ASD candidates but the Corrigendum did not recognize it at the

end. But on 13.01.2023 a corrigendum of CGL 2021 was issued and AAO posts

are again not identified for ASD candidates. He filed another rejoinder on

20.01.2023 and submitted that SSC is just a recruiting agency. He requested that

the Comptroller and Auditor General of India may be made a party in this case.
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4. cok)servations & Recornmendations:

4.1 The Complainant has raised multiple issues with respect to CGL
Examination – 2021. The first issue raised is that though there is no vacancy

reserved for Persons with Benchmark Disability, hereinafter 'PwBD’, with Autism
Spectrum Disorder. hereinafter ' ASD-, his soil was shortlisted in Tier – I of the

examination. He submits that if there is no vacancy reserved for PwBD with ASD,
the PwBD candidates must not be allowed to apply at the first stage.

4.2 This issue is completely unfounded. Even if any post is not reserved for
PwBD with any particular category of disability, such candidate may also apply

subject to the condition that such post is identified suitable for such category of
disability. The advertisement is pel'used. In the advertisement posts of ' Assistant

Section Officer’ and 'Upper Division Clerk’ are identified suitable for PwBD
candidates with ASD.

4.3 Another issue raised by the Complainant is that in different departments

posts are reserved for different categories of disabilities, he prays that all
categories oF disabilities should be treated at par. It is pertinent to note that various

establishments identify different posts suitable for different categories in
accordance with the list of jobs identified suitable for Persons with Disabilities,
dated 04.01.2021, issued by Department of Empowerment of Persons with
Disabilities. In the said list, different posts are identified suitable for different
categories of PwBD in accordance with the functional requirernents of such posts.

The Complainant has not filed any grievance with respect to identification of any

particular post.

4.4 This Court concludes that the Complainant has not made any case of
discrimination on the grounds of disability hence further intervention of this Court

in the present Complaint is not warranted.

4.5 Accordingly, the case is disposed of.

Dated: 21.07,2023

kupma Srivaslava)
Commissioner

for Perso}IS with Disabilities
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)

MlhRlm HWhef6IWT WWT/ Dopartment of Empowerment of Persons with Disabilities (Divyangjan)
WTTfb6 qH 3iV ©fb©Tft6T #Tag/Ministry of Social Justin and Empowerment

HRa tR©TV/ Government of India

Case No: 13730/1023/2023

Complainant

Ms. Sheetal Sejwal
F- 11, Lado Sarai, New Delhi- 110030
Mobile No : 9711344498

Email: sejwalsheeta17@gmail.com

Vs

Respondents:

The Director.

National Institute of Health and Family Welfare
Baba Gang Nath Marg, Munirka. New Delhi -110067
Contact No: 011-26165959, 26166441, 26188485

E-Mail: info@nihfw.org; director@nihfw.org, director.nihfw@)nic.in

I. Gist of the COIIIP iaint:

1.2 fir%mmat # 3sdr feIwTa =n feat% 20.Ol.2023, # gant B % aB-

57 qfRqTa ,&gjl+a RdqbT.Td B .a % Wa,r qqTtU,r qd qRgTt q–,IIT.r

Ik©T© !NT (iff dk qtO M Rfi ir &%) 1+ %T=t{a ti fO+>lqd+dI 6r

3iT;r%6HTt fh3;T©q;TfWT©aTOlg 16 qH ME{ eII f§Tq,Tq,n,dtvi

3;Taqr8r usF+Ma$fRqTM@n©qra%r3H%r;i®Har%39TqT7THr1

3td:fgwiaq?+t8q+ttRa©RaaHMn+M3,r©ardt©-.tr71

2. The matter was taken up with the Respondent vide letter dated 08.02.2023

under Section 75 of the RPwD Act, 2016.

3. Submission made by the respondent:

3.1 DY. Director General (Stats), Mission Mode Project Cell, Ministry of

Health & Family Welfare, vide letter dated 05.04.2023, submitted that no

insensitive attitude was shown towards complainant by her employer. The

Complainant absented herself w.e.f 10.01.2023 at her own. On 17.02.2023 she

came to office and informed that she was undergoing treatment and pursuing a

Hotel Management Course. She also informed that she will ?join her duties in
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MCTFC centre on 01.03.2023. Her request was accepted by HSP (Helpdesk

Service Provider) and she has resumed her duties w.e.E 01.03.2023 as she desired.

In other words, the HSP has given all the liberty she requested for. Respondent

also submitted a Report of the Fact Finding Committee.

3.2 As per the Report of the said Fact Finding Committee, the Respondent

submitted that the complainant an employee as Help Desk agent at MCTFC Call

Centre since 16th June, 2022. Her duties include providing information about

government health schemes to pregnant women and those caring for a one year old

child, as well as addressing any issues or concerns. The issue was discussed with

Ms. Ruby Sansanwal, Project Manager, MC"FFC, Shri Sharad Sachdev, Ex-Project

Manager, MCTFC. As briefed by thern MCTFC Call Centre is functioning on 7

days’ basis. As per the terms and conditions of MCTFC, 86 call agents must be

available at the call centre every day, except on Central Government Gazetted

Holidays. Since 108 call agents are placed on a rotational basis, each help desk

agent must be present in the office for 8 hours and attend calls for 6 hours. Ms.

Ruby Sansanwal, Project Manager, MCTFC, Shri Sharad Sachdev, Ex-Project

Manager, MCTFC, both them informed that the complainant used to take leave

without prior permission and her call quality does not meet the standards of call

center. On perusal of attendance sheet of the complainant much variation in her

attendance was not noticed. The complainant numbers of occasions her

uninformed /wilhrl absence have been converted to weekly off so that no

pecuniary loss is caused to her. Both of them also stated that as a caution they use

to restrict the access to the office for all the executive post who continues 5 days

uninformed leave.

3.3 The complainant has 57% permanent disability which is non progressive.

The HSP has to ensure quality service in time bound manner in every field and

thus they might have some reselvation in grant of leave. However, in this

particular case denial of leave to the Complainant could not be established. From

the office environment of the USP, it may be opined that no such attitude of

supervisors and other executives regarding commenting on others dress sense,

appearance or attitude is noticed. As requested by Ms. Sheetal Sejwal, she has

been allowed to rejoin her duty w.e.f 01.03.2023. The HSP may be advised to

comply all statutory rules regarding RPwD Act, 2016. The HSP may consider

A)
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rotational training program for improvement of voice tone, speech tempo and

callers’ pace etc. for providing quality services by every caller agent.

4. The complainant has not filed the rejoinder comments vide letter dated

09.03.2023 issued by the Court of Chief Commissioner for Persons with

Disabilities.

5. Hearing: The case was heard via Video Conferencing by Chief

Commissioner for Persons with Disabilities on 04.05.2023. The following were

present :

i) None for the Complainant

ii) Dr. J.P Shivdasani, Nodal Officer Administration and Ms. Rangoli
Pathak, Dy. Director for Respondent

6. tC)bservations/Recommendations

6.1 During online hearing the Respondent apprised this Court that the

Complainant has been reinstated through vendor. This Court concludes that after

reinstatement of the Complainant the cause of the Complaint has extinguished.

Further intervention of this Court in the present Complaint is not warranted.

7. The case is disposed of accordinlgy.

(UPMA SRIVASTAVA)
Chief Commissioner for
Persons with Disabilities

Dated: 24.07.2023
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Case No. 13672/1024/2023

WMWg IW aTM M@MH
COURT.OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVyANGJAN)

MMm HWtBaTWT BHm/ Department of Empowerment of Persons with Disabilities (Divyangjan)
WRIBfV WIFI atv aM©TReT +5feH/ Ministry of Social Justioe and Empowerment

IIRa tRqiFI/ Government of India

/

Case No. 13672/1024/2023

Complainant :
Shri Sartaj Singh Chahal
Qtr. No. 572, Type-2,
Block No. 12, Kamla Nehru Nagar,
P.S.- Madhuban Bapudham,
P.O.- Kamla Nehru Nagar,
DisH.- Ghaziabad, U.P.- 201002
Email: methew076@gmail.corn
Phone: 7000030496

$'L' \(

Respondents:

Central Industrial Security Force,
5th Reserve Battalion Ghaziabad.

PO. Shipra Sun City
P.S Indrapuram, Ghaziabad, UP- 201014
Phone: 01202652141

Email: rb-5th@cisf.gov.in

.....Respondent No. 1

Department of Expenditure
Ministry of Finance
Room No.-129 A, North Block.
New Delhi- 11000 1
Phone: 011-23092929

Email: sec)'exp@nic.in

__.Respondent No.2

I. Gist of Complaint:

1.1 Shri Sartaj Singh Chahal, a person with 55% Moderate Disability has filed

his complaint dated 13.12.2022, regarding denial of transport allowance at double

the normal rates.

1.2 The complainant submitted that he served as a responsible serviceman in

Central Industrial Security Force. He belongs to Persons with Disabilities

Category as defined in the RPwD Act, 2016. He is taking treatment from a

psYchiatrist and the Standing Medical Board has advised that he can perR)rm

duty under close supervision of seniors. His request lb%grant of kanspol{
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allowance at double the normal rates as available to employees with disability in

central governrnents was denied by his department on date 09.02.2021 saying that

he being a case of mental illness, is not eligible for double transportation

allowance. Only dumb, deaf, blind and physically disabled people are covered

under this category.

1.3 He stated that the latest Office Memorandum of the Department of

Expenditure, Ministry of Finance, both the categories - low vision and mental

illness have been excluded, without any reason. He requested that mental illness

should also be included in this category.

2. Submissions made by the Respondent:

2.1 Asstt. Cornrnandant/DDO, CISE 5th Res. Bn. Ghaziabad, stated that CISF

No. 973240155 CT/GD Sartaj Singh Chahal who is presently posted at CISF Unit

DMRC Delhi. While he was posted in this Battalion he had submitted application

dated 03.02.2021 for grant of double transport allowance, as per medical

certificate issued by the office the CMO Ghaziabad wide certificate no 2021/655

dated 25.01.2021, he is a patient of Bipolar affective Disorder, IDEAS=II,

(Moderate Disability) since 2006 .

2.2 Respondent submitted that after perusal of his application and related

documents for grant of Double Transport allowance, it has been found that as per

]Vhnistry of Finance letter dated 07.07.2017, he is not eligible for double transport

allowance and the same has been informed to the individual vide this office letter

No.R- 12028/CISF/5thFB/TPT/ ACCTS-1/2021-1508 dated 09.02.2021. Because

as per above OM of Ministry of Finance the double transport allowance is payable

to only- such categories of PwDs which are covered under the instructions as

mentioned in DoE OM No. 19029/1/78-'E.IV(B) dated 3 1 .08.1978 and subsequent

orders in respect of the categories viz visually impaired, orthopedically

handicapped deaf and dumb/ hearing impaired spinal deformity.

3. Submissions made in Rejoinder:

3.1 The complainant filed rejoinder dated 25.03.2023

complaint.

reiterating his
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4. Hearing: The case was heard via Video Conferencing by Chief

(_'ommissioner for Persons with Disabilities on 22.06.2023. The following were

present:

1)

ii)

Shri Sartaj Singh Chahal – Complainant

Shri Rajkumar, Assistant Commandant on behalf of Respondent
No.1

5.

iii) Dr. Vivek Dwivedi, Under Secretary on behalf of Respondent No.2

Observations/Recommendations

5.1 The issue is related to non-payment of Transport Allowance at double the

normal rate, hereinafter 'double T.A.’. The Respondent No. 1 placed its reliance

on O.M. No. 19029/1/78-E.IV(B) dated 31.08.1978 issued by D/o Expenditure,

M/o Finance and submitted that as per the O.M. the allowance was not admissible

to Persons with Disabilities with Mental Illness.

5.2 During online hearing, the Respondent No. 2 was specifically asked why

double T. A. is not admissible to employees with disabilities having Mental Illness.

The representative appearing on behalf of the Respondent No. 2 cited guidelines

issued by D/o Expenditure on 15.09.2022 \rjde O.M. No. 21/1/20]8-E.IIB,

hereinafter 'the O.M.’. The Respondent No. 2 bypassed Para 1 of the O.M. and

relief upon Para 2 which lays down the eligibility criterion of employees who are

eligible for Transport Allowance at double the normal rates. Para 2.1 of the O.M.

provides that employees with Benchmark Disabilities having valid certificate of

disability shall be eligible for drawing Transport Allowance at double the normal

rate. The Respondent No. 2 submitted that as per the criterion laid down in Para 2

of the O.M., any employee with benchmark disability of any nature and having

valid disability certificate is eligible for double T.A. at the normal rate.

5.3 The submissions made by the Respondent No. 2 seems to be in conflict

with the Para 1 of the O.M. Heading of Para No.1 is – categories of disabilities for

the purpose of grant of transport allowance at double the normal rate. In this para

it is provided that employees with disabilities as listed in the table contained in the

para are eligible for transport allowance at double the normal rate. This table does

not contain two categories of disabilities which are mentioned in the Schedule of

Rights of Persons with Disabilities Act, 2016. The table does not contain

categories of 'low vision’ and 'Mental Illness’. The Respondent No. 2 failed to

provide any justification for excluding these two categorieq of disabilities from the
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scope of admissibility of transport allowance at double the normal rate. On the

contrary the Respondent No. 2 relied on Para 2, while ignoring Para 1 of the O.M.

and submitted that any employee with benchmark disability of any nature and

having valid disability certificate is eligible for double T. A. at the normal rate.

5.4 The table mentioned in Para 1 of the O.M. contains some discrepancies, for

instance, in Sr. No. (iv) of the O.M. disabilities mentioned are ' Autism Spectrum

Disorder’ and 'Intellectual Disability’, whereas from the perusal of Schedule of

Rights of Persons with Disabilities Act, 2016 it becomes clear that in the schedule,

'Intellectual Disability’ is the heading which includes two subcategories of

disabilities, 'specific learning disabilities’ and 'autism spectrum disorder’. The

confusion created by table mentioned in Para 1 of the O.M. is whether employees

with disabilities having 'specific learning disabilities’ are excluded from the

admissibility or not.

5.5 Relying on Para 2 of the O.M. and because of the conRrsion persisting in

Para 1 of the O.M. and also as submitted by the Respondent No. 2, this Court

recommends that the Respondent No. 1 shall pay transport allowance at double the

normal rate to the Complainant.

5.6 Further, this Court recommends that the Respondent No. 2 shall review the

table mentioned in Para 1 of the guidelines issued by D/o Expenditure on

15.09.2022 vide O.M. No. 21/1/2018-E.nB.

5.7 Respondents are directed to submit the Compliance Report of this Order

within 3 months from the date of this Order. In case the Respondent fails to submit

the Compliance Report within 3 months from the date of the Order, it shall be

presumed that the Respondent has not complied with the Order and the issue will

be reported to the Parliament in accordance with Section 78 of Rights of Persons

with Disabilities Act, 2016.

5.8 This case is disposed of accordingly.

astava)
issioner

for Per Disabilities

Dated: 24.07.202,3
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viNe tRq7Tt/ Government of India

(Case No: ]13655/1€3:23/2022

Complainant
Shri Chuttan Lal Nleena

Rb01/1 14, Gali No.3, Durga Park,
Near Shiv Mandir,
New Delhi- 1 10045

Email: chhutanlalmeena78@gmail.com;
clmeena@nihnv.org

qB
Case No. 13730/1023/2023

Vs

IRespondent:

The Director
The National Institute of Health & Family Welfare
Baba Gangnath Marg
IWuniraka, New Delhi - 110067
Phone No. 011-26165959

Email ID: director@nihfw.org

I. Gist of t:he Cornplaint:

1.1 The Complainant Shri C:hhutan Lal Meena, a person with 40%

Locomotor Disability has filed a complaint dated 10.01.2023 regarding

harassment and discrimination by Officer. The complainant had joined the

National Institute of Health & Family Welfare (NIHFW), Baba Gangnath

Mug, Munirl(a, New Delhi as an LDC w.e.f 05.04.2007. The Complainant

became eligible for the post of Upper Division Clerk (UDC) on 05.04.2012

through DPC but the (.NIHFW) administration delayed his DPC for almost 09

months and promoted him to the post of UDC only on 26.12.2012. The

Complainant has incurred financial loss and seniority due to the unreasonable

delay of the (NIHFW) administration in conducting his DPC. The Complainant

fun:her submitted that after completion of five years of regular service in the

post of Upper Division Clerk though he became eligible for promotion to the

post of Assistant w.e.f 26.12.2017. The (NIHFW) administration did not

conduct the DPC. A
.“
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1.2 The Complainant had requested to the competent authority in

WiFW) on 11.10.2017 and 21.12.2017 to promote him to the post of

Assistant. The current roster position for the post of Assistant one post in the

Scheduled Tribe (ST), PH category is lying vacant for which he became

eligible on 26.12.2017. The Complainant had requested the Respondent on

15.12.2022 to conduct the DPC to promote him but it was not done.

1.3 The Complainant fulther submitted that the Institute has 14 (Four&en)

sanctioned posts of Assistant and as per post-based Roster the posts are to be

fiRed as below:

By Promotion
By Direct

Sanctionedl post

07
07

14

1. UR (Unreserved) 10

2. SC (Scheduled Caste) = 02

3 . ST (Scheduled Tribes) 01 (By Promotion)

4. PH = 01 (By Promotion)

The present position of Assistant in the Institute is as under: -

1. UR (Unreserved) = 04

2. SC (Scheduled Caste) = 03

3 . ST (Scheduled Tribes) = NHL (By Promotion)

4. PH = NIL (By Promotion)

1.4 The Cornplainant further submitted that he be]onghg to the ST (PH)

categoIY. The required length of service to be eligible for assistant is five years

whereas the complainant has already completed 10 years of service as UDC.

The complainant has requested to CCPD Court to give directive to respondent

for promoted him as Assistant which is reserved for ST PH category.

2' The matter was taken up with the Respondent vide letter dated

16.01.2023 under Section 75 of the RPwD Act, 2016.
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3. Submissions made by the Respondent:

3.1 Research Officer/NiHFW, New Delhi, vide letter dated 09.03.2023, has

filed the reply and submitted that the NIHFW is an autonomous Institute under

the Ministry of Health and Family Welfare, Govt. of India. The institute are

small cadres available for secretarial staffs in NIHFW. The complainant (Shri

Chhutan Lal Mean), UDC, NIHFW was appointed by respondent-NIIIFW as

Lower Division Clerk (LDC) w.e.f. 5.4.2007. As per availability of vacancies

and after obtaining eligibility i.e. 5 years of experience as LDC, he was

promoted through Departmental Promotion Committee to the post of Upper

Division Clerk (UDC) on 26.12.2012 as Scheduled Tribe (ST) Category. The

complainant is now seeking promotion to the post of Assistant.

3.2 The Respondent submitted that 14 sanctioned posts of Assistants in

NIHFW which is Group B post. Respondent further submitted that as per the

Department of Expenditure, Ministry of Finance, Govt. of India OM No.

7(1)/E. Coord/2017 dated 12.04.2017 out of the 14 posts, two posts of Assistant

are no longer available, one post having been abolished and the other post

having been deemed abolished. Presently the sanctioned strength of Assistants

in NIHFW is 12 only.

3.3 The Respondent further submitted that as per the recruitment rules to

the post of Assistant in NIHFW, the post of Assistant is to be filled-up 50% by

Promotion failing which by Direct Recruitment and 50% by Direct

Xlecruitment. In case of promotion, 50% on the basis of Merit-cum-sedority

and 50% on the basis of a Limited Departmental C’om.petitive Examination

(LDCE) from amongst UDC with 5 years regular service in the grade.

3.4 At present, 3 posts of Assistant are vacant which are to be filled by

promotion through Departmental candidates in NIHFW i.e. 2 (Two) posts to be

611ed by Limited Departmental Competitive Exarnination & 1 (one) post to be

BRed on Merit-cum-Seniority basis. The Group 'B’ post based reservation

roster, which is verified by the Liaison Officer of NIHFW, one Vacant position

of Assistant which is to be filled by promotion in Merit-cum-seniority by

Departmental Promotion Committee (DP(_') falls for 'Unreserved Category'. It
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is Rlaher submitted that at present 5 candidates are senior than the complainant

as per the seniority list as on 04.01.2023 .

3.5 The Complainant has filed the present complaint alleging his

harassment and discrimination for PH (ST) category and denial of promotion to

the post of Assistant under Persons with Disability (PwD) Category. NIHFW or

any of its officials/officers have ever harassed or discriminated the complainant

in any manner whatsoever. They further submitted that the respondent or its

officials/officers have not violated any fundamental right or human right or any

legal/ statutory right of the complainant and he does not have any cause of

action against the answering respondent or its ofncials/officers to file the

complaint against them.

3.6 One vacant position of Assistant which is to be filled by promotion on

Merit-cum-Seniority by Departmental Promotion Conrmitlee (DPC) falls for

'Unreselved Category’. As per seniority list at present 5 candidates are senior

than the complainant. The answering respondent NIHFW will convene DPC

shoNly for consideration of all eligible employee for promotion. The case of the

eligible candidates will be submitted before DPC to evaluate all the aspects i.e.

eligibility, pervious service record and APARs, PwBDs criteria etc.

Eq

+•p' ' I L• ' 'I Rd a/Kid.s

b

3.7 The complaint of the Complainant is misconceived being based on

mistake of facts and wrong reading/interl)retation of applicable Rules/Office

Memorandum/roster points. Thus, the complaint is liable to be closed/rejected.

4. Swbmissions made in Rejoin(I-er:

4.1 The Complainant has filed the rejoinder vide letter no. dated

20.03.2023 and submitted that the NIHFW has nothing to do with the present

case. The NIHFW officer who has filed the reply mentions that there is a Staff

Grievance Redressal Committee to look into the grievances of the staff in

which he is the Member Secretary. The Complainant Rlrther submitted that the

same officer has tactfully evaded to reply why the NIHFW administration

delayed his DPC for the post of UDC by nearly 09 months w.e.f 26.12.2012

although his DPC was due from 05.04.2012. It has already been mentioned in

his original complaint to the CCPD dated 10.01.2023 .
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5. Hearing: The case was heard via Video Conferencing by Chief

'Commissioner for Persons with Disabilities on 04.05.2023 . The following were

present :

1)

11)

Shri Chuttan Lal Meena- Complainant

Dr. JP Shivdasani, Nodal Officer Adrnininstration- Respondent

6. Observation$/1tecommendations

6.1 The main cause raised by the Complainant in the grievance is related to

reservation on basis of guidelines relating to reservation on the basis of

Scheduled Tribe category, which is beyond the mandate of this Court.

Intervention of this Court in the present Complaint is not warranted.

6.2 The case is disposed of accordingly.

(UPIWA SdVASTAVA)
Chief Commissioner for
Persons with Disabilities

Dated:24.07.2023
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Case No: }3:74'£&/1023/2023

!:::’::=,”.::„ a I)\T\\
Physical Education Teacher, y/ i

Jawdhar Navodaya Vidhyalaya,
Sujanpur, F:hair,
Aligarh, Uttar Pradesh
Email: balwansinghnvs@gmail.com
Mobile No: 09990219090

Vs

];tesponcierr ts:

The Commissioner

Jawahar Navodaya Vidyalaya Samiti,
B-15, Industrial Area,
Block B, Sector 62, NOIDA,
Gautam Bud tr Nagar, Uttar Pradesh-201309
Email: conrrnissioner.nvs@gov.in; jcadrnn.nvs@gov.in

I. GIST of the Case:

1. 1 The Complainant BaIwan Singh, a person with 44% Locomotor

Disability has filed a complaint dated 29.01.2023. regarding harassment by the

Principle of Jawahar Navodaya Vidyalaya. The Complainant is working as

Divyang Physical Education Teacher in Jawahar Navodaya Vidyalaya Aligarh

since 19th October 2021. The Complainant stated that since he joined, he is

being harassed mentally, physically and financially by the Principal, Shri

Omveer Singh and deliberately deprived of the basic facilities, which he is

entitled from oface. Whenever con'espondence was done by him, either the

authorities did not answer properly or they shied away from their

responsibilities by saying that the questions were baseless and devoid of facts.

The Principal and Mr. Sonesh Upadhyay -TOT Maths directed some students

to address hiro as lame. When this matter was told to lcipal, he shown
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helplessness to do anything. In Navodaya Vidyalaya, a teacher named Shri

Chandra Prakash was training his son to drive a car on the athletics track at

gaInes time, at the same time the children were also playing football. When he

requested the sa,id teacher not to train his son on ground to avoid accident with

the playing students, Shri Chandra Prakash, then, threatened to file a case

against him under the SC/ST Act along with the Principal. His only fault was

that he had stopped him aom driving a car which is also the duty of a Physical

Education Teacher to keep his playground safe.

1.2 The Complainant further submitted that on 04/12/2022, Assistant

Commissioner namely Shri S.P. Shakaya orally called him in guest house of

school at about 8:30 AM and shown a notice to him which related to an alleged

harassment of a lady teacher (name withheld) by the Complainant. When he

asked for a copy of the complaint on which the said notice was based, then Shri

Shakaya refused to do so and neither did he disclose any incident mentioned in

complaint. It seems that no complaint has been given by any person and then he

harassed him by bad words by using his administrative powers of the Assistant

Commissioner.

1.3 The Principal and Shri Sonesh Upadhyay, TGT Mathematics has

threatened to kill him. The Complainant is deeply hurt by the above incidents

and remains very upset. He lives alone in another state. Uttar Pradesh Aligarh

away from Delhi which is his hometown. The Complainant is Divyang

alongwith his divyang wife, have two daughters and old mother (88 years) in

his family. He is scared for his safety and security because of regular

conspiracies happening in the school against him. If any untoward incident

happens to him, the Principal and Shri Sonesh Upadhyay and the lady teacher

who complained against him will be responsible for it. The Complainant

requested for his safety and strict action against the culprits after a proper

investigation. The Complainant also questioned the bona6de of his being

posted far away from his home town in spite of his physical condition vis-a-vis

other similarly placed physically challenged teachers who joined with him.
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2. The matter was taken up with the Respondent vide letter dated

14.02.2023 under Section 75 of the RPwD Act, 2016.

3. Submissions made by tIle Respondent:

3.1 in response, Assistant Commissioner (Establishment-3) vide email dated

11.04.2023 submitted that a staff quarter was made available on the ground

floor for the Complainant without any delay. The Complainant PET has been

extended the benefit of double TPTA in accordance with the NVS Regional

office letter dated 16.09.2022 along with salary of January 2023 & Anew of

TPTA was also paid to him. The Respondent further submitted that no

discrimination of any kind was pointed out by the Complainant with regard to

any harassment concerning duties assigned to him. The Complainant could not

produce any material evidence against Shri Sonesh Kumar, TGT (Maths)

against whom he has alleged of instigating students to call him “LAMP,”,

threatening, and conspiring. No instigation from the side of staff is noticed. The

Complainant, PET did not name any student who calls him “Lame”. The

Complainant could not produce any material evidence against the lady teacher

against whom he has alleged conspiring & threatening.

3.2 The Respondent fuITher submitted that the Complainant could not

produce any material evidence against the Principal against whom he has

complained of Mental, Physical & financial harassment. The Respondent stated

that there has been no discrimination of any kind whatsoever by the Principal.

4. Submissions rna(le in Rejoin(icr:

4.1. The Complainant has filed his rejoinder vide letter dated 02.05.2023

through email and submitted that the Complainant is a Physical Education

Teacher as well as a Diploma Coach in Athletics NS, NIS Patiala (2013-14)

and won many medals nom 2004 to 2011 at the international level by

representing his countrY. The reply given by Assistant Cornmissioner, HQR are

wrong and denied, The Complainant who is person was disability was not

provided Wound floor which is mandatory to be given to person with physical

disability. The Complainant was provided acconunodation at First floor on

dated 22.10.2021. which was also not maintained and in good condition.

Further, complaints for maintenance vide dated 22.12.20219 23.11.20219

31 Page

.dH. nta=-yetIlk.rm + W-/hM



fb
Case Np. 13744/1023/2023

03.03.2022 and 09.05.2022 were given by Complainant but no action was taken

and Complainant was forced to use sorneone else bathroom for his natural

courses. The Complainant further submitted that the Respondent submitted

wrong contents. The Complainant was eligible for double TPTA from the day

of joining i.e. Dt. 19.10.2021 as per the guidelines of Govt. but since the

Complainant gave Complaint against the ill human accommodation on dated

22.10.2021, the double TPTA was stopped from the very first month and his

double TPTA was also given after many complaints. Wages against the

employment is a fundamental right of every citizen of this country but the

Complainant who belongs to Special disabilities was deprived nom his basic

needs. The Complainants filed complaint before the Pw:D Commission on

29.01.2023 after which the double TPTA was released on dated 04.03.2023.

The Complainant submitted that he has always performed his duties with

utmost dedication. The Complainant was made member of monthly activities

i.e., sale purchase etc. verification conrrnittee. The Complainant was given few

clothes stitching bills on dated 16.03.2022 without GST and other documents.

The Complainants raised the question that bills were not under General Finance

Rules upon which he was pressurized by Principal and in charge to sign the

documents of bills of Rs. 2,82,181/- containing total 5 bills. The Complainant

has requested once again to this Court to give direction to the Respondent and

take action for harassment of Divyangjan employees and violation of such

rules

5. Hearing: The case was heard via Video Conferencing by Chief

Commissioner for Persons with Disabilities on 06.06.2023: The following were

present:

i)

ii)

Shri Balwan Singh- Coxnplainant

None appeared for Respondent

6. Observations/Recommendations

6.1 After perusal of the submissions and supp01ling documents filed by the

Complainant and the Respondent, this Court concludes that the issue raised by

the Complainant can be resolved amicably. This Court, recommends that the

Respondent and the Complainant shall conduct a meeting with each other. The
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Respondent shall understand the needs and find the solution to the problems

which are faced by the Complainant because of his disability.

6.2 Respondents are directed to submit the Compliance Report of this Order

within 3 months from the date of this Order. In case the Respondent fails to

submit the Compliance Report within 3 rnontIhs Brom the date of the Order, it

shall be presumed that the Respondent has not complied with the Order and the

issue will be reporled to the Parliament in accordance with Section 78 of Rights

of Persons with Disabilities Act, 2016 .

6.3 The case is disposed of accordingly.

Dated:24.07.2023
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Case No: 13846/1022/2023

Complainant:
Shri Vishal Ratan Gaikwad

Address : Gangarde Nagar,
Kate Puranr Chowk,
Lane No 1, Near Sai Palace,

Pimple Gul'av, Pune 411061
Mobile :- 9834250967/9922277697

Email :'- vishalgaikwad5 693 @gmail.corn

Respondent:
The C''hairman & ]Vlanaging Director
Life Insurance Corporation of India
Central Office, 'Yogakshema’,

Jeevan Bima Marg, Nariman Point,
Mumbai – 400021

Email : co complaints@licindia.com
Contact No. 022-22811049

HAL'\$

I. GIST OF COMPLAINT

1.1 Shri Vishal Ratan Gail<wad, a person with 100% visual impairment,

filed a complaint dated 21.02.2023, working at the Life Insurance

Corporation of India, located in Wanla Naga:r Soduli Taluka Panhala,

District Kolhapur. He has requested transfer to his native place.

Furtherrnore, the complainant stated that he should be transferred

closer to his place of residence in Pune. Regarding this transfer, he has

completed 3 years on 07.02.2023. According to the rules of LIC, no

one can receive a transfer without completing 3 years. W/
2. REPLY OF RESPONDENT N

2. 1 in response, the Secretary (Peradmin), LIC, \'ide letter dated

12.05.2023 has submitted that the employee has already been

II
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transferred to Branch No. 987, Pune Divisional Office -1 and necessary

office order dated 03.05.2023 has been issued by the Senior Divisional

Manger, Kolhapur, Divisional Office. The employee has also taken

over the charge at Branch number 987 under Pune Division on

08.05 ,2023 .

REJOINDER REPLY

In this regard, Shri Vishal Ratan (lail<wad has shown his satisfaction

towards the action taken by the respondent.

Considering that the grievance of the Complainant has been redressed,

no further intervention is required in this matter.

The case is disposed of accordingly.

3.

3.1

3.2

4.

(Upma Srivastava)
ef Commissioner for

PeIlsons with Disabil
Dated: 24.07.2023
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Case No: 13854/1022/2023

cComplairrant:

J,ua’(Sh. Jivraj E. Patki,

Dy . Director,

Regional Institute of Cooperative Management

Sector-32, C. Chandigarh -. 160030
Mobile No. 9423006473

Email ID: jivrajpune09@gmail.corn

Respondents:
The Secretary,

Ministq/ of Cooperation,

Atal Al<sha)’ Urja Bhawan

CGO Complex, Lodhi Road,

Behind NIA Building,
New Delhi -- 1 10003

Email ID : sec)'-coop@gov.in Respondent. . ...I

The Additional Secretary & CRCS,

Ministry of Cooperation,

Atal Al<sha)’ Urja Bhawan.

CGO Complex, Lodhi Road,

Behind NIA Building,
New Delhi -- 1 10003

Email ID : ascoopn@gov.in Respondent. . . . . .2

\

New Delhi -- 1 10016

Email ID : secy.ncct@gov.in Respondent ......3

The Secretary, National Council for Cooperative Training.

HnD \Siri Institutional Area, August Kranti Marg,

1. GIST 'OF COMPLAINT

1.1 Shri Jivraj ]:. Patki filed a complaint dated 16.02.2023, requesting for his

transfer to Institute of Cooperative Management (ICM) in Pune, nearest to his

home town, in compliance with instructions on posting/transfer of care-givers

citing that he is a care giver for his dependent son, Sh. Ajay JivrQi Patki, who

is mentally challenged and has a disability (range 50-70), with an IQ of 67%.
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1.2 Furthermore, it is also submitted by the Complainant that he has only less

than 2 years of service remaining before superannuation in November 2024

in the Respondent department. Therefore, he seeks transfer to ICM Pune on

these sympathetic and genuine grounds.

2.
2.1

REPLY OF THE RESPONDENT
In response, Shri Mlanish Bhatia, Administrative Officer, National Council

for Cooperative Training vide letter dated 01.06.2023 submitted that the

request of the complainant, for transfer was placed before the Placement

Committee, alongwith other cases and the request of the complainant was

considered by the Committee. BaseLon recommendations of the Placement

Committee, and with the approval of Competent Authority, the complainant

has been transferred to ICM. Pune vide Order No. 7-1/1/2023-pers dated

23.05.2023 and the complainant has also joined his new place of posting i.e.

ICM, Pune on 29.05.2023.

The Complainant vide his letter dated 24.05.2023 also submitted that the

complaint of his posting in Pune has been considered and his grievance has

been redressed by the respondent department. Further he has no grievance

regarding the transfer and he is satisfied with his transfer to Pune.

OBSERVATION AND RECOMMENDATION

2.2

3.

3.1 The request of Shri Jivraj E. Patki has been considered favourably by the

Respondent and he has already been transferred to his hometown at his

desired place of posting, i.e. the Institute of Cooperative Management (ICM),

Pune

3.2 Considering that the grievance of the Complainant has been redressed, no

further intervention is required in this matter.

4. The case is disposed of accordingly.

(Upma Sri;astava)
hief Commissioner for

lersons with Disabilities
Dated: 24.07.2023

21 Page



}@T&b
WTgn'dq §® MW Qwiqw#q

COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIWANGJAN)
fbIhaT HHfh6WT fhiFT/Department of Empowerment of Persons with Disabilities (Dtvyangjan)

HFTTfh© RW dtv af©6TftaT fyr@a/ Ministry of Social Justi@ and Empowerment

qTV€T tRq7F:/ Government of India

CzB
Case No. 13678/1022/2023

Case No: 13678/1022/2023

Complainant:

Shri Om Shanker Mishra,

Associate. SBI ADB Fatehpur Branch,

R/o. H.No. 409 A K Block, Yashoda Nagar

Kidwai Nagar, Kanpur,
Uttar Pradesh - 208011

Email: omi0784@gmail.com

Respondent:

The General Manager,

State Bank of India,

State Bank Bhawan,

Madame Came Mars
N[umbai-400021 .

Email: gm .customer@sbi.co. in Respondent No. 1

The Zonal Head,

State Bank of India,

Local Head Office,

Motimahal Marg, Hazratganj .
Lucknow-226 001 .

Email: sbi.06752@sbi.co.in Respondent No. 2

1. GIST OF COMPLAINT :

1.1 Shri Om Shankar Mishra, a person with 50% hearing impairment, working

as Associate in State Bank of India. ADB Fa'tehpur Branch, filed a complaint

dated 16.12.2022 requesting for transfer to his native place Kanpur, Uttar

Pradesh.

1.2 The Complainant submitted that he is a Person with Benchmark Disability,

(hereinafter referred to as 'PwBD'), and presently posted as an associate in

SBI ADB Fatehpur Branch. At the time of recruitment, he was allotted branch

II ' E: ?
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80 K.Ms. awaY from his home town KanpurNagar despite guidelines of Govt.

of India and gBI on the issue of transferring PwBD employees to home town.

He further submits that on 13 Jan, 2020 many of his batchmates got posting

in Kanpur Nagar but he was denied by ilouting all guidelines. He further

submits that he forwarded a transfer request through proper channel and his

application reached Local Head Office Lucknow on 23 September, 2022,

however no decision has been taken on his application.

1.3 He has requested O/o CCPD to issue necessary instructions to the authorities

for his transfer to Kanpur Nagar.

2.

2.1

SUBMISSIONS MADE BY THE RESPONDENT:

In response, General Manager (NW-11), State Bank of India submitted that the

complainant has been transferred from Administrative Office, Prayagaraj to

Administrative Office, Kanpur vide letter No HR/IR/SG/871 dated

15.02.2023 .

3. SUBMISSIONS MADE IN REJOINDER:

3. 1 The complainant in his rejoinder dated 05.04.2023 has submitted that his

grievance has been redressed.

4. OBSERVATIONS /RECOMMENDATIONS:

4.1 Since the grievance raised by the Complainant has been redressed? no further

intervention is warranted in the maKer. The case is disposed of.

'MA SRIVASTAVA)
Chief Commissioner for
Persons with Disabilities

Dated: 24.07.2023
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1(1hFHA11p 1C) um cm)} 1A1::IF/sjl:: E:aStIc:rE : FoRw: :: : :VI: : o::SJtEL:SI:SJ AliN )
HnTfBT@ WITT aT a©q7TRtn qRT6Fq/Ministry of Socia1 Justice and Empowerment

QTRtT tRqJR/ Government of India

Case No – 14@33/1141/2023

C®rmplaimant :
Shri Abhishek S/o Shri Dilip Kumar Singh
Email – mai12abhinitp@gmail.eom Au$

Re§poxlcienlt::
The Chairman

National Highways Authority of India
G 5&6, Sector – 10, 1)warka
New Delhi - 110075

a\>'\
Affected Per soil: Shri Dilip Kumar Singh, a person with 50%
locomot:or disability

I. it;ist of C=©mplaixrt:

1.1 Shir Abhishek filed a cornplaint dated 15.03.2023 submitting that
his father requested for exempted fast tag through NHAI Portal having
Application Number (RC)1-PAT-231137-152479) for his car
BR24U3761, which is used to visit doctors. The above request is
rejected without any justifications.

2. Subari$§ioris made by the }&espon€11ent:

2.1 General Manager (CO), National Highways Authority of India
filed their reply dated 06.06.2023 on behalf of the respondent and
inter-alia submitted that Rule 11 of NH Fee Rules, as amended,

provides exemption to mechanical vehicles specially designed and
constructed for the use of a person suffering from physical disability
or registered with Ownership Type as “t)ivyangjan” under Motor
Vehicle Act, 1988 (59 of 1988) and the rules made there under.

2.2 Exemption is provided to vehicles of“Divyangjan” as per extant
Rules as rrlentioned above. Further exemption beyond NH Fee Rules

is not under purview of NHAI. \M /’

ltSn, WaNqWg Tm. =dIe qQ. gR–2, a#et–10. 6Ytqn. Tg fe+a–1100/1
5th Floor, NISD Building. Plot No.G-2, Sector-lO, Dwarka! New Delhi_110075; Tel.: 011_208923648 20892275

E-mail: ccpd@nic.in ; Website: www.ccdisabiliHes.nic.in Page 1 1
(qq 1 vf@r + VXmR $ nN av+qa q,Tga/all dti,n 3rdvq nra) - --- '
(Please quote the above file/case number in future correspondence)-
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2.3 Shri Dilip Kumar Singh has submitted the application on online
portal vide Application No. PO-PAT-231137152479. As per
documents submitted on Portal, Vehicle is neither specially designed
and constructed for “l)ivyangjan” nor registered with “Divyangjan”
under Motor Vehicle Act, 1988 (59 of 1988). Therefore, the request
was not approved.

3. §uibmi$si©ms made im ]Rej©imcier:

The respondent reply was forwarded to the complainant vide
letter dated 10.06.2023 with a direction to sub.mit his rejoinder.
However, no response was received from the complainant.

4. C3&i$ervati©ns & l&ec©lrIIlIIencIatiorIs:

4.1 The reply filed by the Respondent is satisfactory. No further
intervention is warranted in this matter.

4.2 Accordingly, the case is disposed of.

jpllla Sri;-;stava)
ef Commissioner

for Persods with Disabilities
I)atecl: 24.07.2t123
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COURT OF CHiEF COMMISSiONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
f@1PIUS HVTfimWT fbTFT/Departm8nt of Empowerment of Persons with Disabilities (DiWandan)

HFTTferB qIN oh! afB6TfiaT q3iHq/ Ministry of Social Justi@ and Ernpowerment
qTTVtT WqHV/Government of India

qf+qT$d®n 13728/1 I03/2023/171 231

& aqa +–
8ftwitafa6
©THRF§, t%P*
Mr .. 121102

Email : aM<_wnar.kumar’1 9821@grmk_uP

qt©T§H - 9050961064

qqrq

(1) wgetamRm/fMI
@Tqf?mWaa tamar% ec 1'd ?Ta

q{ M - 110006

$gT - drrr!_@dIJailne!£Pyj! Tftqrdtdo1

38q tei
qaa TMa, q§eM 11 0001

TBd - gm@nr.railnet.gov.in ._ gf8Qr{} €o2

1. IIftaRTIVR-

1.1 gt wHa MB,85%qeqfa©FT@f©+q{f&dt©q%a&dtvqa+qrdt {wIM $

fbl+TfewadBReN / a'm{w{8f#dtft®WfMTft@qfTf8©®q+fBW q

q@f+wIe / sAd feqt@30.12.2022§qnrqmq gq@ fhnl

1.2 qft©T€t@r©6qqfbq{fm8qwT&dhqa+adt fW dt #q{qf $fMb
®fWtb fw fMTfR@q€T wn gw 8fR©®rwfMTa:mt d@ga=ftWFft vr
vqn©ta wareI @{@HutfbrPT®fMit©qte@raTdt}I ®fbuqtwqM/Ba
\@rrRaq fmrlt@TwndaT il qfkaaq=6%Byafb\©aafbfhw, 1989 + asw
\WTMgfmT®fMf eqfMTfe®Twmafqwf}lqftqT§q§Fq}wTMqHt
fbiFr amT{qft®r@TqT+vt$n fmrI

II Page
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5-’ Floor, NISD Building, Plot No.G-2, Sector-1 0, Dwarka, New Delhi-110075; Tel.: 011-20892364, 20892275
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. 2. VfRqTgInn%aaH?-

2.1 gMt q wqqr 381 / ww'r-qq fhM 24.02.2023 uw tha eat Gm qTaT bar'rva
fb wgn a@n +@ etBtw b anfa qq M{\@TTf$1T tt@r 04420, 04419, 04446 ejq

04967 lm{ WIgiltM®#qq12f%©da{+enq€dft© to$Fit Git?dta erm

wfbIHTqfhff#fdpa+sv§ta8fMw qmh®M&f@"fh©EaT6taTil qfBqTa

+=©Ht @@fbqWt&Rwia& Wd@$fWTq®iT&tt©WaTVTafhfqqtWT wr

fbaqq}aTf&%q+qmTqfhit &fM f8©€©rfMt qt#1

3. W{-

§wqf+qT$+fafbit@rBfIRT & mug $ Ta aTjmiWTqq€HTfaqtV 22.06.2023

®tvm{#iTT{1 gmT{qfqyfhf8a®f%alfMsv.-

(1)

(2)

gB &rda pITY fItS, qkqra

q'n rgdt,qf+gwwfBwaP©H WK qTfBWT€qfjqTdtqW dt Git?$

4. aqa©q/atqtaTq-

4.1 qfkqTdt$tfIT©%GhyfRqTa+3TtW=hqqq&©Tqq6vM§taT}fbqf\qTd}

#tfIT@BiaVlfq?TOWiGmd ,in el §©wtwq§©qrqr@qZRTafh sw&q dt
.rrqqq©TrTet®i

4.2 aqlaR{aa€©TlqmFMRqraT tt

eTh -- 24.07.2023
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www WwWrR@RIm
COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)

fbIPTag HWfimaPT fbTm/Department of Empowerment of Persons with Disabilities (Divyandan)
HPTTfiR6 WTB dR afel©TftaT gRTTR/Ministry of Social Justice and Empowerment

BReT qWqiR/ Government of India

Case No. 13947/1013/2023

In the matter of:–

rShri Anant Kumar,

S/o Shri Alakh Deo Singh,
P.B. Road, Shanti Nagu, Mihijam
PO & PS : Mihijam,
District: Jamtara (Jharkharld)
Pin: 815354.

Email: anantkummar@gmail.com

qqJN

.„ Complainant

Versus

(1) The Chairman.

Railway Recruitment Cell, Kolkata
Eastern Railway,
56, Chaittaranjan Avenue,
Kolkata - 700012

}\\aAR

._ Respondent

I. Gist ofCornl3laint:

1. 1 Shri Anant Kumar, a person with 60% locomotor disability filed a

Complaint dated 13.02.2023 against the Chairman, Railway Recruitment
Cell, Kolkata [RRC Kolkata].

1.2 He submitted that he is a candidate with disability from Course Completed

Act Apprentice (CC AA) category and had applied for C'entralized Employment
Notification (CEN) No.RRC-01/20 19 Roll No.224191230002926 published by the

Respondent. He appeared in the written examination and secured 38.06392 marks.

The cut off marks were uploaded only for CCAA belonging to General

and SC/ST/OBC categories which were 40 and 30 respectively. There was no cut

off marks up]oa<led for PwD category. RRC Kolkata started issuing call letters

from 06.02.2023 .for documents verification and medical examination. He alleged
that he did not receive the call letter for document vcri acation and medical

examination.

2. Submissions made by the IRespondent:

2.1 The Respondent filed its Reply dated 02.05.2023 and submitted that the

Complainant is a CCAA candidate and had cornpleted Apprenticeship course in
Railways. The CCAA candidates and PwBD candidates are both eligible for
horizontal rescrvation. i.e. these candidates will cut across the vertical

reservation. As per Para-2 of the Railway Bc)ard’s Notification RBE No.7 1/2016

dated 21.06.2016, one candidate can be given advantage of horizontal reservation
11 Page
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for one category only. Advantage of horizontal reservation in two categories

cannot be given simultaneously to a candidate.

2.2 The Cornplainant had scored a raw score of 14.66667 and normalized score
of 18.45303 in CBT of CEN No.RRC-01/2019. He was treated as a CCAA

candidate and was given weightage of one third marks of his NCVT exam in his

final score as Railway Board’s letter RBE No. 5 1/2022 and, therefore, his final
score stood at 38.06392 which is way below the score of last CCAA candidate in

UR category (since he is a UR candidate). If he was to be treated as PwBD
candidate, his normalized score would have been 18.45303 and would not have

been considered. Hence, the issue raised by the Complainant has no merit.

2.3 The Respondent further submitted that the Colnplainant has already

approached I-lon’ble CAT, Kolkata Bench, Kolkata for same grievances vide OA
No.401 of 2023 .

3. $ubrnissions IIra(Ie in Rej©inder:

The Complainant filed his Rejoinder dated 08.05.2023 and inter-alia

admitted that had had approached Hon’ble CAT Kolkata and filed O.A. No. 401 of
2023. The said O. A. has been disposed of on 30.03.2023 with a direction to the

RRC to consider the aforesaid judgements and pass final order.

4. (Observations & Recommendations:

4.1 Since the matter has already been adjudicated upon by the Hon’ble CAT,

Kolkata Bench, Kolkata, no further intervention is required by this Court in this
matter.

4.2 Accordingly the case is disposed of.

(Upma S;-i'vastava
Chief Comrnissioner

for Pgrsons with Disabilities

liated: 24.07.2023
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIWANGJAN)

fblhFXq HHfim©WT fbTFT/ Departmont of Empowerment of Persons with Disabilities (Divyandan)
HMTfh6 Nrg av afQTTflaT +XiHq/Ministly of Social Justice and Empowerment

:ITRa VTVq7R/ Government of India

C.„ N,.r3838/ror2/2023/188274

C'ase No. 13838/1012/2023

In the lnatter oF--

Dr. ReIlu Singh,
No 3 15. Pocket 6, Sector-2,
Rohihi. Delhi-11 0085
Email : re11usinghbhu85@Dglnail'com
Mobile: 8882289946

. ... Complainant

)„\'\'aVersus

General Manager, '
Northern Railway,,
Baroda House, New Delhi-110001
Email: gDr@nr.railnet.gov.in . ... Respondent

1. Gist of Complaint:

1 1 Dr. Renu Singh? a person with 100% Visual Impairment filed a ComplaITt

died 10. i)2.2023 regarding ,efusdl of selection despite having secured 33 ma=:ks in
the examination conducted on 12.12.2022 by DRM. Northern RailwaY

1.2 The Complainant submitted that the eligibility criteria for SCP ST and Otfer

iarginalised sections are 30 marks. but the Respondent is refuTing to grant relaxatIOn
;i h:r case. The Complainant requested this Court to consider her case

2 Observations & Recornmendations:

The matter was taken up with the Respondent and a Notice dated 15.03'2023

was issued to the Respondent for filing c011\ments in the matter- However’ the

Complai„a„t withdrawn her case vide email dated 26'05'2023' Hence no farther
inteiention is required in this matter and the case is closed as withdrawn

b,&>LA
iva)(Uprna

Dated: 24.07.2023

ef COHllnissioner
for Persbus with DisabiHties

11 Page
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIWANGJAN)

P@BRxq HWfimTWT fjqFT/ Department of Empowerment of Persons with Disabilities (Dtwangjan)
WTrfh© qIN dR afB6TfiaT gRIeR/ Ministry of Social Justice and Ernpowerment

$fTVtf tRqTTV/ Government of India

€yPb
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Case No.13749/1014/2023/24974

Case No. 13749/1014/2023

In the matter of

Shri Madhu Sudan
S/o Shri Rakesh Kumar Sharma

Gram post Karoth
District- Rajgarh (Alwar)
Rajasthan -301408
Email: pontyrohit07@gmail.com

/bL\ m’

. ... Cornplainant

Versus

The Chief Postmaster General

Rajasthan Circle,
Sardar Patel Marg,
Jaipur- 302007
Email: cpmg_raj@indiapost.gov.in
Phone: 2379279

}\\qq\

. ... Respondent

I. Gist of tCornplaint:

Mr. Madhu Sudan, a person with 41% locomotor disability filed a

complaint dated 24.11.2022 against the Respondent regarding denial of
appointment to the post of Gramin Oak Sevak (GDS). He had applied for the

post against the recruitment notification issued by the Respondent on 02.05.2022.

2. Suk)nrissions Ina(Ie by the Respondent:

2.1 The Respondent filed their reply dated 15.03.2023 and inter-alia
submitted that the Complainant had applied under UR category under Alwar
Postal Division and his registration Number was SR5A266F2E233. The said

post of GDS is not identified for PH category.

2.3 The Respondent further submitted that as per the notification only 02

vacant posts were notified for PH category in Alwar Postal Division– (1) GDS

BPM Phullawas Tijara S.O.; and (2) DGSABPM/DAK SEVAK Bhajera B.o.
under Bahadurl)ur S.O. The Colbplainant/Applicant had not applied for the
aforesaid posts. Further, two candidates who were having more marks than the

complainant, have already been appointed on those posts. In case, if the

complainant applied against these posts, he could not succeed due to his marks.

II Page
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3. Submissions made iII Rejoin(ier:

The Cornpiainant filed his rejoinder dated 24.04.2023 and reiterated his

complaint.

4. C)bservatiorrs &Recomnnendations:

4.1 After perusing the submissions made by the parties, this Coun observes

that the respondent has already appointed 02 PwBD candidates against the vacant

posts reserved for PwBDs. It is also pertinent to note that the Complainant did
not apply against the posts which were reserved. Moreover, in case the

complainant had applied against the rescrved post, he could not have been
considered as his marks are much below the selected PwBD candidates. The

reply of the respondent is satisfactory. Hence. no further intervention is

warranted by this Court in this matter.

4.2 Accordingly the case is disposed of.

Dated: 24.07.2023

for Persorrs with Disabilities
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COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILiTIES (DiWANGJAN)

fhIbTW Hufimwr fjqFT/Departm8nt of Empowerment of Persons with Disabili Hes (Divyangjan)

HHrfh© RIN dtv afbaTfiaT #qTaq/ Ministry of Social Justice and Empowerment

TINa TROTV/ Government of India
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Case No. 13759/1014/2023/183739

Case No. 13759/1014/2023/183739

In the matter of:--

A>av<Me)hd. Shahna\vaz Ahmad ArIsari

Residing at Room No.24. East Wing,
Sir Syed South Hall.
Aligarh Muslirn University,
Aligarh-202002,
Email: InohdShahnawazazmi883 @gmail.com
Phone: 9559552388 . ... Corn}plainant

Versus

I-he Chairman,

Railway Recruitment Board,
Opposite GCS Hospital,
Near DRM Office, Amdupura.
Ahmedabad - 382 345 :
Phone: 079-2294 0858;

Email: tu;-nbadi@nic.in . ... Respondent

I. Gist of <Cornplaint:

1.1 Mohd. Shahnawaz Ahmad Ansari, a person with 100% blindness filed a

complaint dated 05.01.2023 regarding discrepancy in the selection to the post of

Senior Clerk-cum-1'ypist by RRB Ahmedabad.

1.2 I'he Complainant submitted that he qualified all levels of the exam and

qualified the same securing 69.24 marks out of total marks 120 for the post as the cut
off for UR/VI candidates went 64.20 out of 120 and for OBC 59.83 out of 120

marks. When he found that he has been left out of the list of selected candidates, he

submitted this complaint to be looked into.

2. Sublnissions Ina(Ie by the Resp©ndent:

2. 1 The Respondent filed their reply dated 15.03.2023 and submitted that as per

the application form, the Complainant had applied for the post of Senior Clerk Cum

Typist, Category No.05, for NAIR (National Academy of Indian Railway) only, not
for WR. No visual impaired (Blind) candidate was selected for Category No.5 under

NAIR as there was no post / vacancy for Visual Impairment under NAIR in the

notification issued. Therefore, the Complainant could not be selected for WR.

II Page
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3. Submissions made in Rejoinder:

No rejoinder was received from the Complainant to the reply filed by the

Respondent.

4. Observations & Recofnrnendations:

4.1 The reply filed by the respondent is satisfactory and there appears no merit in
the complaint. No further intervention is warranted by this Court in this matter.

4.2 Accordingly the case is disposed of.

G

lnmissioner
for Pe Disabilities

IDated: 24.07.2€323
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i

;%Maw SW 311W MFf©rq
COURT OF CHIEF CORaM ISS IONER FOR PERSONS WITH DISABILITIES (DIWANGJAN)

fbIbTUB HWfim6WT fbTFT/Department of Empowerment of Persons with Disabilitb$ (Diwrangjan)
HMTfbB =Hq dIv afb©TfiaT gSTml/ Ministry of Social Justice and Empowerment

qTTVe HVqHV/ Government of India

Case No. 1 3731/101 4/2023

In the lnatter of–

,:: it:[f:=Palace. lunG
Mandawal-a Road. Hindaun City,
District: Karauli,
Rajasthan – 322230
Email: singhals 1997@gmail.com . .. (Complainant

Versus

(1) Chief Medical Officer (ENT),
Government Hospital,
Karau Ii, I{ajasthan, 322255
Email: medicalcsr@ gmail.com
phs,’?!rajasthan.gov.in
rajmedcouncil@yahoo.in . .. ${espon(lent No. 1

(2) Chief Medical Officer (ENT).
Government Hospital,
H.indaun City, Karauli,
Rajasthan, 322230 p . .. Respondent No.2

.A'\a(3) Administrative Section,

Ministry of External Affairs,
Janpath, J.N. Bhawan.
New _Delhi. I1'1001

Email: pcsec@mea.gov.in UU~\d ..rR„p.„d'„t N..3

(4) Staff Selection Commission (South Region)

2nd Floor, EVK Sampath Building,
DPI Campus, College Road,
Chennai. 600006

Email: sscsr.tn@nic.in . .. Respondent No.4

I. Gist of Complaint:

1. i Shri TusIlar Sing.haIg a person having a disability CCI'tinCate of 70 decibels

(not 70%) issued by Medical & Health Department, Govcrmnent of RQjasthan,

filed a complaint dated 26.12.2022 regdrding his selection in Ministry of
External Affairs pursuant to SSC CGL.E 2020 was cancelled due to not being a

issued by Govt. ofperson with benchmark disability as the disabilitY certificate
Rajasthan shows 70 db

II Page
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1.2 The Complainant submitted that he has a disability certificate issued by

the Government of Rajasthan on 28.09.2020. During the Document verification,
SSC had asked for a certificate in the prescribed format. On 29.11.2022, he

received a communication from MEA that his candidature is provisional with the

remarks ''PwD certifIcate submitted by the candidate not in the prescribed pro-
folrna”.

1.3 The Complainant further submitted that he went to his District
Government Hospital to get the certifIcate in the prescribed pro-forma. The Chief
Medical OffIcer of the hospital said that since his hearing loss is only 70 dB he is
not eligible for a disability certificate. The CMO said that a person having 100%

hearing loss is eligible for Disability Certificate.

1.4 As per clause 20.1 of the Guidelines for Evaluation and Certification of
Disabilities dated 8th July, 2016 issued by DEPWD/M/o S J&E - (a) “Deaf '
means persons having 70 DB hearing loss in speech frequencies in both ears; (b)

"Hard of hearing" means person having 60 DB to 70 DB hearing loss in speech

frequencies in both ears;”. So, the Complainant claimed that since his hearing

loss is 70 db, he just wants a disability certificate in the prescribed format.

2. Submissions made by the Respondents:

2.1 The rnatter was taken up with the Respondent No.1 – Chief Medical
Officer, Government Hospital, Karauli, RQjasthan; and with the Respondent No.2

- Chief Medical Officer, Hindatm City, Rajasthan. But no response was
received.

2.2 Respondent No.3 – MEA - -filed their reply on affIdavit and inter-alia

submitted vide letter dated 29.11.2022, the complainant was informed that his

selection is provisional as he could not produce PwD certi6cate in the prescribed

format and he was requested to furnish the PwD certificate in the prescribed

proforma as per SSC’s notification.

2.3 Respondent No.4 – SSC – filed their reply and submitted that since the

status of disability i.e. 'Deaf or 'Hard of Hearing’ could not be ascertained from
the certificate produced by the candidate during document verification held on

30.08.2022, he was requested to produce a certificate in the prescribed format as

per recruitment notice. Initially, his sub-disability was considered as “Hard of
Hearing” and kept his candidature 'provisional’ for want of PwD certificate in
the prescribed format. The candidate submitted an undertaking on the day of
document verification on 30.08.2022 that he would produce the Pw 1_) certificate

in the prescribed format within a week. However, he could not produce the
same

3. Hearing:

The case was heard via Video Conferencing by Chief Commissioner for
Persons with Disabilities on 22.06.2,023. The following persons were present

during the hearing:
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(1)

(2)

(3)

(4)

Shri Tushar Singhal, Complainant – Absent

Shri B.L. Bairwa, Establishment Officer, Rajasthan Medical
Council, Jaipur for Respondent No. 1

Shri Mukesh Kumar Ambashta, Under Secretary, Ministry of
External Affairs, for Respondent No.2

None appeared for Respondent No.3 & 4.

4. Observations & Recommendations:

4.1 During online hearing, the Respondent No.2 submitted that the grievance
of the Complainant has now been resolved as he has been given
appointment. Further intervention of this Court in the present Complaint is not
warranted.

4.2 Accordingly, the case is disposed of.

Dated: 24.07..2023

§;ivastava)
Hlw3issioner

for Persot Disabilities

L
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