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Case No. 13377/1011/2022 & 13429/1011/2022
 
In the matter of —
 
(1)       Shri Gopesh Shribhagwan Singhal, 

S/o Sribhagwan Roshanlal Singhal, 
R/o 33, Jaswadi Road, New Bank of India, 
Mata Chowk, Narayan Nagar, 
Khandwa – 450001(Madhya Pradesh)                       (13377/1011/2022)
Email: singhal543@gmail.com                              … Complainant No.1 

 
(2)       Shri Amit Kumar Yadav

    R/o Narnaul, Mehendergarh,  Haryana
    Email: 6059.amit@gmail.com                                     (13429/1011/2022)
    Mobile: 9050078777                                             ... Complainant No.2

 
Versus
 

The Chairman, Staff Selection Commission, 
CGO Complex, Block No.12, Lodhi Road, New Delhi-110003 
Email: chairmanssc@gmail.com; 
sscushqpp1@gmail.com                                              …Respondent

 
 
1.           Gist of Complaints:
1.1       Shri Gopesh Shribhagwan Singhal, a person with 70% Mental Illness filed a
complaint dated 21.07.2022 regarding denial of reservation to persons with Mental
Illness by the Staff Selection Commission (SSC) in the Notification Phase-
X/2022/Selection Posts for Post Code NR11022 (Date Processing Assistant Grade ‘A’ –
in the Office of the Registrar General, India). 
 
1.2       The complainant further submitted that as per DEPwD/MSJE's Gazette
Notification dated 04.01.2021 Mental Illness is a suitable category for Data Processing
Assistant (Grade A), but SSC has not mentioned it as a suitable category in Phase-
X/2022/Selection Posts for Post Code NR 11022 (Data Processing Assistant Grade A,
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Office of the Registrar General of India) and has violated the guidelines and provisions
of RPwD Act, 2016.
 
1.3       The complainant prayed for help from this Court.
 
1.4       Shri Amit Yadav, a person with 60% Mental Illness filed a complaint dated
27.07.2022 regarding non-inclusion of Mental Illness disability in the Advertisement
published by Staff Selection Commission for recruitment to the post of Data Processing
Assistant (Post Code NR 11022) in Phase-X/2022/Selection Posts by SSC. The
complainant prayed that the post of Data Processing Assistant (Post Code NR 11022)
may be allowed to be reserved for persons with mental illness.   The complainant also
submitted that the SSC allowed Mental Illness disability in same post (Post Code NR
11722) but did not allow in Post Code NR 11022 whereas both posts are same.
 
2.         Notices issued to the Respondent:
 
2.1      In both the complaints notices dated 17.08.2022 and 01.09.2022 respectively
were issued to the Chairman, Staff Selection Commission, New Delhi for forwarding their
comments on affidavit on the complaints within 30 days to this Court
 
3.        Replies filed by the Respondent:
 
3.1      The Respondent filed its replies dated 30.08.2022 and 13.09.2022 respectively
and inter-alia submitted that all the posts, including the post of Data Processing
Assistant, Grade-A, Post Code NR11022 at Sr. No.157 of Annexure-III, advertised in the
Notification of Phase X/2022/Selection Posts were treated as suitable for applying by all
the candidates of PwD categories in pursuance to the DEPwD/MSJE’s Notification dated
04.01.2021.  Accordingly, no candidate with disability was held back from applying for
any post.  Hence, any person with any type of disability was eligible to apply for any post
and it was duly highlighted in the said Notification of X/2022/Selection Posts.
 
4.         Submissions made in Rejoinder:
4.1       The Complainant, Shri Gopesh Shribhagwan Singhal in its rejoinder dated
12.09.2022 inter-alia submitted that on each and every page of Annexure-III of the
impugned Notification it was clearly mentioned that –
 

“For detailed information on categories of Posts, please click here: 
https://ssc.nic.in/Portal/SelectionPostDetails” 

 
On that page https://ssc.nic.in/Portal/SelectionPostDetails, it was clearly written
(still not corrected), 
“Post suitable for Others – Yes (Eligible Sub-Categories: OA, OL, OAL, BL, LV,
R.D, HH)”. 

 
4.2    In eligible Sub-categories, mental illness (MI) was not mentioned. 
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4.3       No rejoinder was received from the Complainant, Shri Amit Kumar Yadav.
 
5.       Reply to the Rejoinder filed by the Respondent:
 
5.1     The SSC filed its reply dated 14.12.2022 to the Rejoinder filed by the
Complainant, Shri Gopesh Shribhagwan Singhal and inter-alia submitted that SSC is a
recruiting agency and has no role in determining the EQs, vacancies, reservation,
identification of suitability for the posts for various disabilities, etc.  It receives vacancies
through various requisitions from Ministries/User Department in respect of Selection Post
recruitment throughout the year and publishes the same in the Notice of Examination of
the next year.
 
5.2    However, as per the provisions of Notification dated 04.01.2021 issued by the
Department of Empowerment of Persons with Disabilities [DEPwD], SSC has introduced
the following in its Notification for Phase-X/2022/Selection Posts in favour of all the
candidates with such disabilities mentioned at Para 4.1 and 4.2 in the Notification dated
04.01.2021 which read as under: —
 

“4.1  Suitability of the posts for the Persons with Disability (PwD) and the nature
of disabilities admissible are indicated against each category of post in Annexure-
III.
 
NOTE:  The contents mentioned in the Notification No. 38-16/2020-DD-III dated
04.01.2021 issued by the Department of Empowerment of Persons with
Disabilities (Divyangjan), M/o Social Justice and Empowerment regarding “…
Posts Identified suitable for Persons with Benchmark Disabilities notified on
04.01.2021” will apply to the posts given in Annexure III, wherever applicable. 
Therefore, the candidates with such disabilities may also apply giving detail of
their disabilities in the online Application Form.  However, their selection will be
subject to identification of posts suitable for these categories as well as reporting
of vacancies by the Indenting Departments.  Further, candidates are hereby
advised to check their eligibility as per the details of Posts mentioned in the
Notification No.38-16/2020-DD-III dated 04.01.2021 before applying for any post. 
Link for Notification No.38-16/2020-DD-III dated
04.01.2021 https://disabilityaffairs.gov.in/content/page/notifications.php”.

 
5.3       Since the candidate/complainant, Shri Gopesh Shribhagwan Singhal, had not
applied for any post(s), any of his claim cannot be entertained.
 
6.         Hearing (1):
 
6.1       In both the case online hearings through video conferencing was conducted on
22.12.2022 and 02.03.2023 respectively.  The following parties/representatives were
present during the hearing: 
   (1)  Shri Gopesh Shribhagwan Singhal; and Shri Amit Kumar Yadav complainants
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   (2)     Shri Ashish Mohan, Deputy Secretary, SSC, for Respondent.
 

6.2       Record of Proceedings:   After hearing both the parties, this Court directed the
Respondent to scrutinize the applications received against the impugned notification and
inform this Court within 3 months as to how many divyangjan with Intellectual Disability
applied against the post of Data Processing Assistant (Post Code NR 11022) in Phase-
X/2022/Selection notification.
 
7.         Compliance filed by the Respondent:
 
7.1       The Respondent filed its compliance vide letter dated 26.05.2023 and inter-alia
submitted that for the ibid post, a total number of 96 PwD candidates had applied, and
09 candidates had applied under PwD-Others category.  As per para 4.4 of the ibid
recruitment notification, the PwD-Others category consists of persons with following
disabilities i.e. Autism, intellectual disability, specific learning disability, mental illness,
multiple disabilities including deaf blindness.  As the data was not captured in the desired
format at the time of calling of application from the candidates, further sub-categorisation
of applications under PwD-Others category is not available with the SSC.
 
7.2       Further, as a standard procedure, the documents from the candidates for various
claims of EQs, category, disabilities, etc. are called and examined at the stage of
Document Verification for those candidates who qualify the Computer Based
Examination (CBE) only.  In the instant case only 04 candidates out of 09 PwD-Others
candidates qualified under CBE, hence exact disability status of only following 04 CBE
qualified candidates can be known during document verification stage and that too if they
submit all documents and appear for the document verification: —
 

Sl. No. Name of the candidate PwD (Category)
1 Mainak Kundu (Roll No. 2203023671) PwD-Others
2 Debabrata Bepari (Roll No. 2203026865) PwD-Others
3 Amit Yadav (Roll No. 5203018206) PwD-Others
4 Harshita Saharia (Roll No. 5203035336) PwD-Others

 
7.3      Upon carrying out document verification on 24th, 25th and 28th August, 2023, the
following 03 candidates out of 04 attended the document verification: —
 

Sl. No. Name of the candidate PwD
(Category)

Remarks (w.r.t. Disability
Certificate)

1 Mainak Kundu 
(Roll No. 2203023671) 

PwD-Others Spinocere bellar Atoxia e-
Diplopia

2 Amit Yadav 
(Roll No. 5203018206)

PwD-Others Mental Illness

3 Harshita Saharia 
(Roll No. 5203035336)

PwD-Others Typical Iris coloboma with
fundal coloboma involving
optic dise
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8.         Hearing (2):
 
8.1       Another physical/online hearing through video conferencing in both the cases
was jointly conducted on 15 March 2024.  The following parties/representatives were
present during the hearing:
 

Sl.
No.

Name of the parties/Representatives For
Complainant/
Respondent

Mode of
attendance

1. Shri Manish Mrinal and Shri Hari Nath
Prasad, both Under Secretary, SSC

Respondent Physical

2. None appeared either physically or online for both the complainants.
 
8.2       During the hearing the representatives appearing on behalf of the Respondent
reiterated the replies filed by the Respondent. However, the Complainants neither
appeared not could be contacted on phone as they did not pick up the calls made to
them from this Office during the hearing.
 
9.         Observations & Recommendations:
 
9.1       From the facts submitted on record, the replies filed by the Respondent is
satisfactory as Mental Illness disability has been allowed in the dropdown as “PwD
Others” and 09 candidates with disabilities including the Complainant, Shri Amit Kumar
Yadav had applied under that category.  It also appears that the Complainant Shri Amit
Kumar Yadav had cleared the recruitment examination and document verification has
been also done in his case. 
 
9.2       As regards, the claim of the Complainant, Shri Gopesh Shribhagwan Singhal,
since he did not apply for any post, there is no merit in his complaint. 
 
9.3       Hence, no further intervention is warranted in these cases and the case is
accordingly disposed of.

 
 

 
(Rajesh Aggarwal)

Chief Commissioner
for Persons with Disabilities 
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Case No. 13377/1011/2022 & 13429/1011/2022
 
In the matter of —
 
(1)       Shri Gopesh Shribhagwan Singhal, 

S/o Sribhagwan Roshanlal Singhal, 
R/o 33, Jaswadi Road, New Bank of India, 
Mata Chowk, Narayan Nagar, 
Khandwa – 450001(Madhya Pradesh)                       (13377/1011/2022)
Email: singhal543@gmail.com                              … Complainant No.1 

 
(2)       Shri Amit Kumar Yadav

    R/o Narnaul, Mehendergarh,  Haryana
    Email: 6059.amit@gmail.com                                     (13429/1011/2022)
    Mobile: 9050078777                                             ... Complainant No.2

 
Versus
 

The Chairman, Staff Selection Commission, 
CGO Complex, Block No.12, Lodhi Road, New Delhi-110003 
Email: chairmanssc@gmail.com; 
sscushqpp1@gmail.com                                              …Respondent

 
 
1.           Gist of Complaints:
1.1       Shri Gopesh Shribhagwan Singhal, a person with 70% Mental Illness filed a
complaint dated 21.07.2022 regarding denial of reservation to persons with Mental
Illness by the Staff Selection Commission (SSC) in the Notification Phase-
X/2022/Selection Posts for Post Code NR11022 (Date Processing Assistant Grade ‘A’ –
in the Office of the Registrar General, India). 
 
1.2       The complainant further submitted that as per DEPwD/MSJE's Gazette
Notification dated 04.01.2021 Mental Illness is a suitable category for Data Processing
Assistant (Grade A), but SSC has not mentioned it as a suitable category in Phase-
X/2022/Selection Posts for Post Code NR 11022 (Data Processing Assistant Grade A,
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Office of the Registrar General of India) and has violated the guidelines and provisions
of RPwD Act, 2016.
 
1.3       The complainant prayed for help from this Court.
 
1.4       Shri Amit Yadav, a person with 60% Mental Illness filed a complaint dated
27.07.2022 regarding non-inclusion of Mental Illness disability in the Advertisement
published by Staff Selection Commission for recruitment to the post of Data Processing
Assistant (Post Code NR 11022) in Phase-X/2022/Selection Posts by SSC. The
complainant prayed that the post of Data Processing Assistant (Post Code NR 11022)
may be allowed to be reserved for persons with mental illness.   The complainant also
submitted that the SSC allowed Mental Illness disability in same post (Post Code NR
11722) but did not allow in Post Code NR 11022 whereas both posts are same.
 
2.         Notices issued to the Respondent:
 
2.1      In both the complaints notices dated 17.08.2022 and 01.09.2022 respectively
were issued to the Chairman, Staff Selection Commission, New Delhi for forwarding their
comments on affidavit on the complaints within 30 days to this Court
 
3.        Replies filed by the Respondent:
 
3.1      The Respondent filed its replies dated 30.08.2022 and 13.09.2022 respectively
and inter-alia submitted that all the posts, including the post of Data Processing
Assistant, Grade-A, Post Code NR11022 at Sr. No.157 of Annexure-III, advertised in the
Notification of Phase X/2022/Selection Posts were treated as suitable for applying by all
the candidates of PwD categories in pursuance to the DEPwD/MSJE’s Notification dated
04.01.2021.  Accordingly, no candidate with disability was held back from applying for
any post.  Hence, any person with any type of disability was eligible to apply for any post
and it was duly highlighted in the said Notification of X/2022/Selection Posts.
 
4.         Submissions made in Rejoinder:
4.1       The Complainant, Shri Gopesh Shribhagwan Singhal in its rejoinder dated
12.09.2022 inter-alia submitted that on each and every page of Annexure-III of the
impugned Notification it was clearly mentioned that –
 

“For detailed information on categories of Posts, please click here: 
https://ssc.nic.in/Portal/SelectionPostDetails” 

 
On that page https://ssc.nic.in/Portal/SelectionPostDetails, it was clearly written
(still not corrected), 
“Post suitable for Others – Yes (Eligible Sub-Categories: OA, OL, OAL, BL, LV,
R.D, HH)”. 

 
4.2    In eligible Sub-categories, mental illness (MI) was not mentioned. 
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4.3       No rejoinder was received from the Complainant, Shri Amit Kumar Yadav.
 
5.       Reply to the Rejoinder filed by the Respondent:
 
5.1     The SSC filed its reply dated 14.12.2022 to the Rejoinder filed by the
Complainant, Shri Gopesh Shribhagwan Singhal and inter-alia submitted that SSC is a
recruiting agency and has no role in determining the EQs, vacancies, reservation,
identification of suitability for the posts for various disabilities, etc.  It receives vacancies
through various requisitions from Ministries/User Department in respect of Selection Post
recruitment throughout the year and publishes the same in the Notice of Examination of
the next year.
 
5.2    However, as per the provisions of Notification dated 04.01.2021 issued by the
Department of Empowerment of Persons with Disabilities [DEPwD], SSC has introduced
the following in its Notification for Phase-X/2022/Selection Posts in favour of all the
candidates with such disabilities mentioned at Para 4.1 and 4.2 in the Notification dated
04.01.2021 which read as under: —
 

“4.1  Suitability of the posts for the Persons with Disability (PwD) and the nature
of disabilities admissible are indicated against each category of post in Annexure-
III.
 
NOTE:  The contents mentioned in the Notification No. 38-16/2020-DD-III dated
04.01.2021 issued by the Department of Empowerment of Persons with
Disabilities (Divyangjan), M/o Social Justice and Empowerment regarding “…
Posts Identified suitable for Persons with Benchmark Disabilities notified on
04.01.2021” will apply to the posts given in Annexure III, wherever applicable. 
Therefore, the candidates with such disabilities may also apply giving detail of
their disabilities in the online Application Form.  However, their selection will be
subject to identification of posts suitable for these categories as well as reporting
of vacancies by the Indenting Departments.  Further, candidates are hereby
advised to check their eligibility as per the details of Posts mentioned in the
Notification No.38-16/2020-DD-III dated 04.01.2021 before applying for any post. 
Link for Notification No.38-16/2020-DD-III dated
04.01.2021 https://disabilityaffairs.gov.in/content/page/notifications.php”.

 
5.3       Since the candidate/complainant, Shri Gopesh Shribhagwan Singhal, had not
applied for any post(s), any of his claim cannot be entertained.
 
6.         Hearing (1):
 
6.1       In both the case online hearings through video conferencing was conducted on
22.12.2022 and 02.03.2023 respectively.  The following parties/representatives were
present during the hearing: 
   (1)  Shri Gopesh Shribhagwan Singhal; and Shri Amit Kumar Yadav complainants
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   (2)     Shri Ashish Mohan, Deputy Secretary, SSC, for Respondent.
 

6.2       Record of Proceedings:   After hearing both the parties, this Court directed the
Respondent to scrutinize the applications received against the impugned notification and
inform this Court within 3 months as to how many divyangjan with Intellectual Disability
applied against the post of Data Processing Assistant (Post Code NR 11022) in Phase-
X/2022/Selection notification.
 
7.         Compliance filed by the Respondent:
 
7.1       The Respondent filed its compliance vide letter dated 26.05.2023 and inter-alia
submitted that for the ibid post, a total number of 96 PwD candidates had applied, and
09 candidates had applied under PwD-Others category.  As per para 4.4 of the ibid
recruitment notification, the PwD-Others category consists of persons with following
disabilities i.e. Autism, intellectual disability, specific learning disability, mental illness,
multiple disabilities including deaf blindness.  As the data was not captured in the desired
format at the time of calling of application from the candidates, further sub-categorisation
of applications under PwD-Others category is not available with the SSC.
 
7.2       Further, as a standard procedure, the documents from the candidates for various
claims of EQs, category, disabilities, etc. are called and examined at the stage of
Document Verification for those candidates who qualify the Computer Based
Examination (CBE) only.  In the instant case only 04 candidates out of 09 PwD-Others
candidates qualified under CBE, hence exact disability status of only following 04 CBE
qualified candidates can be known during document verification stage and that too if they
submit all documents and appear for the document verification: —
 

Sl. No. Name of the candidate PwD (Category)
1 Mainak Kundu (Roll No. 2203023671) PwD-Others
2 Debabrata Bepari (Roll No. 2203026865) PwD-Others
3 Amit Yadav (Roll No. 5203018206) PwD-Others
4 Harshita Saharia (Roll No. 5203035336) PwD-Others

 
7.3      Upon carrying out document verification on 24th, 25th and 28th August, 2023, the
following 03 candidates out of 04 attended the document verification: —
 

Sl. No. Name of the candidate PwD
(Category)

Remarks (w.r.t. Disability
Certificate)

1 Mainak Kundu 
(Roll No. 2203023671) 

PwD-Others Spinocere bellar Atoxia e-
Diplopia

2 Amit Yadav 
(Roll No. 5203018206)

PwD-Others Mental Illness

3 Harshita Saharia 
(Roll No. 5203035336)

PwD-Others Typical Iris coloboma with
fundal coloboma involving
optic dise
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8.         Hearing (2):
 
8.1       Another physical/online hearing through video conferencing in both the cases
was jointly conducted on 15 March 2024.  The following parties/representatives were
present during the hearing:
 

Sl.
No.

Name of the parties/Representatives For
Complainant/
Respondent

Mode of
attendance

1. Shri Manish Mrinal and Shri Hari Nath
Prasad, both Under Secretary, SSC

Respondent Physical

2. None appeared either physically or online for both the complainants.
 
8.2       During the hearing the representatives appearing on behalf of the Respondent
reiterated the replies filed by the Respondent. However, the Complainants neither
appeared not could be contacted on phone as they did not pick up the calls made to
them from this Office during the hearing.
 
9.         Observations & Recommendations:
 
9.1       From the facts submitted on record, the replies filed by the Respondent is
satisfactory as Mental Illness disability has been allowed in the dropdown as “PwD
Others” and 09 candidates with disabilities including the Complainant, Shri Amit Kumar
Yadav had applied under that category.  It also appears that the Complainant Shri Amit
Kumar Yadav had cleared the recruitment examination and document verification has
been also done in his case. 
 
9.2       As regards, the claim of the Complainant, Shri Gopesh Shribhagwan Singhal,
since he did not apply for any post, there is no merit in his complaint. 
 
9.3       Hence, no further intervention is warranted in these cases and the case is
accordingly disposed of.

 
 

 
(Rajesh Aggarwal)

Chief Commissioner
for Persons with Disabilities 
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Case No. 13828/1011/2023
 
In the matter of—
 

Shri Hilal Ahmed, 
R/o Jamia Nagar 
Tantarygam Loran Mandi 
Poonch J&K, 
Pin 185102
Contact number: +919469358047
Email hilalahmed1991@gmail.com                                    … Complainant

 
Versus
 
(1)          The Registrar, 

University of Delhi, 
Delhi-110007;
Email: registrar@du.ac.in                                           … Respondent No.1

 
(2)          The Principal, 

Dyal Singh College, 
Delhi University, 
Lodhi Road, Pragati Vihar, 
New, Delhi 110003 
Email: principal@dsc.du.ac.in                                    … Respondent No.2

 
 
1.       Gist of Complaint:
1.1     Shri Hilal Ahmed, a person with 50% Visual Impairment filed a complaint dated
22.03.2023 against the University of Delhi regarding the denial of reservation to the
candidate with disability as per provisions of Section 33 and Section 34 of the Rights of
Persons with Disabilities Act, 2016 [hereinafter referred to as "the Act"] for recruitment to
the post of Assistant Professor Zoology in Group-A against the Notification No
DSC/ADMN/399 dated 22.08.2022 issued by University of Delhi for Dyal Singh College.
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1.2     He submitted that he fulfilled all the essential qualifications for the advertised post
as well as in terms of point number 769 of the Gazette notification No.CG-DL-E-
13012021-224370 dated 07.01.2021 (wrongly mentioned as 769 by the complainant
whereas it is 679). The Complainant also alleged that Dyal Singh College has not
updated their rosters according to the Gazette Notification and has continued to follow
the old notification, which has resulted in the exclusion of his subject Zoology from being
reserved and earmarked for visually impaired candidates on the roster point 1 of Cycle 3
in PwD Teaching Roster 2022.
 
2.       Submissions made by the Respondent:
2.1     Liaison Officer (SC/ST/PwBD), Dyal Singh College filed a reply dated 05.04.2023
along with the roster maintained at their end and inter-alia submitted that the teaching
posts were advertised for direct recruitment vide advertisement dated 03.01.2020 after
updating the roster positions on 12.07.2022. In the approved roster dated 29.10.2019, 06
posts were identified and carried forward to be filled on a priority basis along with
additional new posts. Only 01 additional posts was identified wherein the Gazette
notification dated 07.01.2021 was referred to and implemented.
 
2.2     No reply from Respondent No.1, the Delhi University was received.
 
3.       Submissions made in Rejoinder:
3.1     The Complainant filed his rejoinder 01.05.2023 to the reply filed by the Principal,
Dyal Singh College, and reiterated his grievance.
 
4.       Hearing (1):
4.1  A personal hearing was held on 22.09.2023 through video conferencing.
The following were present:
 

(1) Shri Hilal Ahmed, Complainant
(2) Adv. Parv Garg, Advocate on behalf of Respondent No.1
 

4.2     Record of Proceedings: No one appeared on behalf of Respondent No.2, which
was viewed very seriously by the Court. The learned Counsel for Respondent No.1
sought a short adjournment. The Court asked the Complainant to present his case in
brief. The Complainant submitted that the respondents have violated the provisions of
para 7.3 of the DoPT OM dated 15.01.2018, according to which the first point in the
roster has been reserved for VH category and also that the respondents have not
identified the post of Asstt. Professor (Zoology) for the VH candidates whereas the same
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has been identified as suitable for the said category in the MSJE Notification dated
04.01.2021 at Sl. No. 679. It was decided to reschedule the hearing after two weeks.
 
6.       Hearing (2):
6.1     The case was next heard online through video conferencing on 14.11.2023.  The
following parties/representatives were present during the hearing:
 

(1) Shri Hilal Ahmed, Complainant
(2) Shri Parv Garg, Advocate for Respondent No.1
(3) Shri Mayank Yadav for Respondent No.2
 

6.2     During the online hearing, the Complainant submitted that he was recruited to the
post of Assistant Professor, Zoology in Group A against the notification dated 22.08.2022
issued by the University of Delhi for Dyal Singh CoIIege. Dyal Singh College did not
update their rosters which resulted in the exclusion of his subject Zoology from being
reserved and earmarked for visually impaired candidates on roster point 1 of Cycle 3 in
the PwD Roster 2022.
 
6.3     Respondent No.2 in its reply submitted that out of the 7 posts of the PwDs, 6 were
filled up and only 1 post was vacant.
 
6.4     Respondent No.1 submitted that in the advertisement there was no reservation in
the post of Assistant. Professor (Zoology) for VI candidates. As per the direction by
DoPT, the Hon'ble Supreme Court, and as per the law of the land the reservation to PwD
is to be applied across the entire sanctioned strength in the grade of Assistant
Professors. Therefore, reservation cannot be applied separately for zoology. The
vacancies reserved for PwDs are distributed across all subjects. That is why in that
particular advertisement, there was no reserved post for the subject of zoology, but
reserved for other subjects. Further, the total number of vacancies was 119 and the
reservation for PwD is 7 which is 5o/o as per the law. A 5% reservation for PwDs is
applied to the entire cadre of Assistant Professor and reservation for PwDs is earmarked
on the roster as per DoPT OM's. The roster is prepared by grouping the categories.
 
6.5     The Advocate of the Respondent referred to Point No.1 in Cycle 3 of the
reservation roster approved on 04th July 2022 and submitted by the Respondent, which
is reserved for OBC-VL. The Court asked the basis of earmarking both the vertical and
the horizontal categories for the point, which could not be clarified by the Respondent.
After hearing both parties, the Court directed the Respondent that the senior officers of
the College and the University including the Liaison Officers, responsible for making and
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vetting the reservation rosters be deputed within two weeks, to the CCPD office along
with the rosters for understanding and making necessary corrections. The Court further
directed that the respondents shall be personally available for the next hearing along
with their liaison officers for PwBD.
 
7.       Compliance filed by the Respondents:
7.1     On 02.02.2024, Dr. Manish Gautam (Dept. of Chemistry), Liaison Officer
SC/ST/PWD; Shri A.K. Soni, Section Officer; and Shri Ajay Sain, Assistant, Dyal Singh
College visited the Office of CCPD and met with the Dy. Chief Commissioner. He
showed the reservation rosters for the period from 2013 to 2023 maintained by Dyal
Singh College duly veted by the Nodal Officer, University of Delhi. The issues such as
roster-register, small-large cadre, shortfall/excess backlog reserved vacancies were
discussed. The following observations were noted:
 

i.          Reservation for vertical categories were showed in the rosters meant
for persons with benchmark disabilities;
 
ii.         The reservation points of persons with disabilities i.e. 1, 34, 67 for rosters
up to 2017 and 1 & 76 for rosters from 15.01.2018 have also been earmarked
for vertical categories making it difficult for the implementation of reservation;
 
iii.        In all the rosters, the first point was invariably reserved for visually
impaired category, which is inexplicable.
 

7.2     The Nodal Officer, University of Delhi [Respondent No.1] filed his reply
dated 29.12.2023 and inter-alia submitted that it is the afterthought of the
Complainant that no reservation was provided to the VI-PwBD as he was not successful
after fully participated the selection process in the category he applied for. As per
the advertisement, there was no reservation for PwBD in the Zoology Department,
yet the Complainant had applied. The reservation is an enabling provision and cannot be
claimed as a matter of right.
 
7.3     The roster for PwBD is vacancy-based and not maintained as post-based which
has been approved in the years 2017, 2019, and again in 2022 which has been relied
upon by the Complainant, and based on which the teaching positions were advertised
vide advertisement dated 01.01.2020 and further again on 22.08.2022. However, it
cannot be claimed that reservation for PwBD is specifically applied to the post of
Assistant Professor for a particular subject, as a matter of right.
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7.4     The teaching positions (Lecturer/Reader/Professor) identified to be reserved for
PwBD (Group-A) in the rosters till 29.10.2019 were advertised in terms of the DoPT
Notification dated 27.09.2012 wherein 06 posts were identified and advertised, however,
the same were carried forward in cognizance of DoPT Guidelines dated 15.01.2018
applicable at that time. Accordingly, in good spirit and larger interest of candidates
applying under PwBD category, wherever posts under SC/ST/OBC/EWS category
coincide with PwBD roster points at point No.1, 26, 51, 76 and have been reassigned to
the earliest position (UR) as per clauses 8.4 and 8.5 of DoPT Guidelines dated
15.01.2018.
 
7.5     The Complainant cannot seek issuance of direction to issue corrigendum to the
roster for allocation of VI posts for the Zoology subject on roster point III(1). Because, as
per Para 7.4 of DoPT OM dated 15.01.2018, the placement in a roster in a particular
block of 25 points has to be decided by the Head of Department, which the Complainant
has ignored. Therefore, in the current roster for the year 2022, only one additional post
was identified.
 
7.6     The challenge by the Complainant is barred by the doctrine of waiver by estoppel
as per the settled position in law that once a candidate has participated in a recruitment
process, he is estopped from assailing the manner of recruitment.
 
8.       Hearing (3):
8.1  A 3rd online hearing through video conferencing was conducted on 13.02.2024. The
following parties/representative were present during the hearing:
 

1. Shri Hilal Ahmed, Complainant
2. Professor, Anil Aneja; and Shri Bipin Tiwari, Nodal Officer for Respondent No.1
3. Shri V.K. Paliwal, Principal; Advocate Mayank Yadav; and Dr. Manish Kumar Gautam for

Respondent No.2
 

8 . 2       Record of Proceedings:  During the hearing, Principal, Dyal Singh College
submitted that there was a total of ten vacancies reserved for Persons with Disabilities
out of which eight vacancies were filled up. The rest two vacancies were to be filled up
— one was for an Assistant Professor (Punjabi) which was reserved for Visual Impaired,
and another was for an Assistant Professor (Sanskrit) which was reserved for Locomotor
Disability.  Therefore, the strength was completed and this was as per the roster.
 
8.3       In an inquiry from the respondents how the department and the subject are
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decided to be given to a person with a disability because the complaints are received
that the demanding subjects such as science are denied to be given to PwD candidates,
Professor Anil Aneja, one of the representatives of Respondent No.1 submitted that as
per DoPT’s OMs dated 29.12.2005 and 15.01.2018, the reservation for PwDs is not
department-wise but group-wise.  So, all vacancies in a particular group are placed
together in a single 100-point roster.   He referred the case No. 16258 of 2006 in which
the Hon’ble High Court had asked the University of Delhi to make separate rosters for
teaching and non-teaching vacancies. Therefore, the teaching rosters are different.  He
also referred the paras 14 and 15 of the DoPT OM dated 29.12.2005, and para 7 of the
DoPT OM dated 15.01.2018 which mentioned without a doubt that the first, the twenty-
sixth, fifty-one and seventy-six would be earmarked reserved for PwDs, so it's not up to
the Respondents to decide which seat to give, it's already there in the in the new OMs. 
 And as per Section 34 of the Act, the vacancies meant to be filled appearing and arising
in an establishment need to be factored in, not after employment but before
appointment.  And, also the Hon’ble Supreme Court in its Judgment at Para 54 in WP(C)
9096 of 2013 arising out of SLP (C) 74541 of 2009 asked to fill the backlog and
implement the reservation. He further referred Rule 11.4 of the Rights of Persons with
Disabilities Rules, 2017 [hereinafter “RPwD Rules, 2017”] wherein it is mentioned that
persons with disabilities be treated as a separate class.  That means, if a vacancy is
reserved for some other social category, it cannot be resolved for PwDs, because if
there's a vacancy reserved for SC already in the two hundred-point roaster and the same
is reserved for PwDs in a hundred-point roster, then only PwD from SC category can be
applied. The RPWD rules are very clear on this.
 
8.4       After perusing the documents available on the records of this case and hearing
the submissions made by the Respondent, this Court was of the view that the
Respondent is not completely correct in its appreciation and implementation of the
statutory provisions and government instructions with regard to recruitment and
reservation for PwBDs.  The reservation rosters submitted by Respondent No.2 is not as
per the prescribed format and cross earmarking of vertical & horizontal reservations are
made for the same points in the rosters.  These rosters have been vetted and signed by
Respondent No.1 also.
 
8.5       The Court sought comments of the Respondents on the discrepancies in their
rosters within 15 days.
 
9.         Compliance filed by the Respondents:
9.1       Respondent No.2 filed an application/affidavit dated 28.02.2024 in this Court by
Post and submitted that the Complainant has filed a Writ Petition (Civil) No. 2443/2024
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before the Hon’ble High Court of Delhi captioned as Hilal Ahmed Vs Union of India and
Ors. whereby the Complainant has sought similar reliefs, and also the Hon’ble High
Court, vide Order dated 19.02.2024, declined to grant any ad-interim stay in favour of
the Complainant, Paras 3, 4, 5 and 6 of the said Order read as under:
 

“3         This is a writ petition under Article 226 of the Constitution of India, 1950,
inter alia seeking the following reliefs:

“I.   Issue a writ in the nature of mandamus or any other appropriate writ
declaring the impugned advertisement dates 22.08.2022 for recruitment of
Assistant Professor in Respondent No.3 vide Advertisement Notification
No.DSC/ADMN/399 as unconstitutional, illegal and void:

II.         Issue a writ in the nature of mandamus or any other appropriate
writ quashing and setting aside the impugned advertisement dated
22.08.2022 for recruitment of Assistant Professor in Respondent 3 vide
advertisement DSC/ADMN/399 to issue appropriate advertisement in
accordance with the Respondent 1’s Notification No. 39-16/2020-DD-III
dated 04.01.2021.

III.        Issue a writ in the nature of mandamus or any other appropriate
writ, instructing Respondents No.1 and 2 to issue guidelines to all
educational institutions receiving government aid.  These guidelines
should explicitly state that the failure to adhere to the reservation scheme
for persons with disabilities, specifically Blind & Low Vision individuals
under Section 34 of the Act, will be treated as an act of non-compliance. 
Furthermore, authorities accountable for ensuring the effective and strict
implementation of disability reservations should face appropriate
consequences for any lapses in their duties.”

4.         Issue notice.

5.         Notice accepted by learned counsel for respective respondents, who seek
and are granted six weeks to file the counter affidavit with an advance copy to
learned counsel for the petitioner.  Rejoinder, thereto if any, be filed within six
weeks, thereafter, with an advance copy to learned counsel for the respondents.

6.         List on 08.07.2024 before the Registrar for completion of pleadings.

Sd/-

            TUSHAR RAO GEDELA, J

FEBRUARY 19, 2024”
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9.2       Respondent No.2 prayed this Court to allow the application and the record of the
Writ Petition (Civil) No.2443/2024 be taken on record.
 
10.       Observations & Recommendations:
            Since the Complainant has approached Hon’ble High Court of Delhi in the instant
matter which is sub-judice before the Hon’ble High Court, no further intervention by this
Court will be appropriate. Accordingly, the case is closed.
 
 

 
 
 
 
 

(Rajesh Aggarwal)
Chief Commissioner

for Persons with Disabilities

190465-HILAL-AHMED I/2891/2024269264/2024/O/o CCPD

8

File No. 190465-HILAL-AHMED (Computer No. 25724)

Generated from eOffice by Shivangi Tripathi, OA(ST)-O/oCCPD, OFFICE ASSISTANT, Office of Chief Commissioner for Persons with Disabilities (Divyangjan) on 04/04/2024 01:03 PM

























यायालय मु य आयु  िद यांगजन
COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN)
िद यांगजनिद यांगजन सशि करणसशि करण िवभागिवभाग/Department of Empowerment of Persons with Disabilities (Divyangjan)

सामा जकसामा जक याययाय औरऔर अ धका रताअ धका रता मं ालयमं ालय/Ministry of Social Justice & Empowerment
भारतभारत सरकारसरकार/Government of India

5वाँवाँ तलतल, एन.आई.एस.डी.एन.आई.एस.डी. भवनभवन, जीजी-2, से टरसे टर-10, ारकाारका, नईनई िद ीिद ी-110075; दरूभाषदरूभाष : (011) 20892364
5th Floor, N.I.S.D. Bhawan, G-2, Sector-10, Dwarka, New Delhi-110075; Tel.: (011) 20892364

Email: ccpd@nic.in; Website: www.ccdisabilities.nic.in
 
 
 
Case No. 14310/1032/2023
 
In the matter of —
 

Shri Ankit Khurana,
R/o 3302, First Floor, Sectior-71,
Mohali - 160071,
Mobile No. 9870320010
Email: ankitkhurana2489@gmail.com                                    ... Complainant

 
Versus
 

The Head of the Department,
School of Management and Entrepreneurship (SME),
Indian Institute of Technology Jodhpur,
Nagaur Road, Karwar,
Jodhpur - 342037 (Rajasthan)
Email: office_sme@iitj.ac.in;
head_sme@iitj.ac.in                                                                ... Respondent

 
 
1.         Gist of the Complaint:
 
1.1        Shri Ankit Khurana, a person with 60% Low Vision (Visual Impairment) filed a
Complaint dated 04.07.2023 regarding denial the waiver of tuition fee by School of
Management and Entrepreneurship (SME), IIT Jodhpur.
 
1.2       The Complainant submitted that the SME published brochure for admission in
MBA-Fintech and Cyber Security Program in online mode for Working Professionals for
Academic Session 2023-24.  It was mentioned in the brochure that the students
belonging to SC, ST and PwD categories would be exempted from paying tuition fees as
per Government norms.  The last date for submission of application was 12.06.2023. 
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The SME published revised brochure on 13.06.2023 for the aforesaid course with the
last date of submission of application extended to 09.07.2023.  But in this revised
brochure, the SME removed the clause mentioned in the previous brochure regarding
waiver of tuition fee applicable for the students of SC, ST and PwD categories. 
Thereafter, both the Admission Office and HOD SME, IIT Jodhpur did not provide fee
waiver.
 
2.         Reply filed by the Respondent:
 
2.1      The Head, SME IIT Jodhpur forwarded its reply vide email dated 25.08.2023
and inter-alia admitted that a course providing an MBA in Fintech and Cyber Security
Program in online mode was introduced by the SME IIT Jodhpur, but due to an
inadvertent mistake, a clause providing for waiver of tuition fees as per govt. norms was
added in the brochure which was otherwise not a part of the terms and conditions of the
said program.  After realising the mistake, the said brochure was taken down on
13.06.2023 and a new brochure was published deleting the clause pertaining to waiver
of the tuition fees.
 
2.2       The Respondent further submitted that the Complainant had sent an email dated
16.06.2023 that the clause of waiver of the tuition fees was found missing in the
brochure which was duly replied to the Complainant on 20.06.2023.   As far as the
Complaint of the Complainant is concerned, the allegation pertains to non-compliance of
the policy and norms of the M/o Education framed for students with disabilities.  The
basis of the said allegation is for the removal of the clause of waiver of tuition fee from
the brochure of the course.  
 
2.3       The Respondent submitted that they have been complying with all the policies
and order of the Government and has been providing fee exemptions to the students
belonging to the PwD category who are enrolled in regular courses.  The course in
question is not an offline regular course of IIT Jodhpur, but a special online course for
working professionals.  The Complainant has failed to refer to any
provision/guidelines/order of any competent authority providing for fees exemption even
in case of working professionals.  The clause of waiver of fees was not included as the
said course is special course exclusively for working professionals who have an earning
source and thus have a capacity to pay the fees so applicable upon them.  There have
been many other courses such as MBA offered by various IITs, MBA for working
executives by IIM Kochi and others wherein no such clause for exemption of fees has
been provided.
 
2.4       The Respondent submitted that the Complainant has failed to make out any case
of violation of any provisions/laws/norms/guidelines for PwDs.
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3.       Submission made in Rejoinder:
 
3.1       The Complainant in his Rejoinder dated 28.08.2023 submitted that the
Respondent quoted most of the examples of IIMs and their MDPS which are not
degree/diploma awarding courses but short-term knowledge enhancement courses. 
When the IIMs itself do not come under the purview of providing fees subsidy and tuition
fees as per the order issued by the Ministry of Education, then comparing with IIM or
other programs offered by IITs for sponsored candidates from PSU and Government,
should not be a base for making a decision in this regard.  As per orders of Ministry of
Education, only IITs would be providing full tuition fee waivers for SC, ST, PwDs,
whereas other notable institutes like Indian Institute of Foreign Trade are already
providing tuition fee concession to working professionals enrolled under PwD category.  
 
3.2       Further, the IITJodhpur is silent on the matter as to why the concession in
application fee was removed from the brochure when the IITJodhpur itself provided 50%
concession in fees to other part time (online) degree awarding courses (M.Tech and
Ph.D.) offered to working professional during the same year 2023-24.
 
4.         Hearing (1):
4.1       An online hearing through video conferencing was conducted on 18.12.2023. 
The following parties/representatives were present during the hearing: —
 

Complainant:
(1)   Shri Ankit Khurana, Complainant
 
Respondent:
(1)   Shri Anil Tiwari, Acting Head of SME;
(2)   Shri Prashant Bhardwaj, Assistant Registrar; and
(3)   Shri Gagan Narang, Advocate for the Respondent

 
4 . 2    Record of Proceedings: During the hearing, the Complainant reiterated his
complaint that the School of Management and Entrepreneurship (SME), IIT Jodhpur
denied waiver of tuition fee for persons with disabilities for admission in MBA-Fintech
and Cyber Security Program in online mode for Working Professionals for Academic
Session 2023-24. The said degree program is of three years duration and the tuition fee
is approx. ₹8.25 Lakhs. The Complainant submitted that the technology is changing very
fast and the Government allows persons with disabilities for skilling and upskilling and
accordingly he may be provided the opportunity of upskilling.
 
4.3   Shri Gagan Narang, Advocate for the respondent submitted that IIT Jodhpur is
providing all possible accommodations at government norms like waiver of fees, etc. in
almost every residential regular program of undergraduate level. However, the course in
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question is not an offline regular course of IIT Jodhpur, but a special online course for
working professionals. The Complainant has failed to refer to any provision/
guidelines/order of any competent authority providing for fee exemption even in the case
of working professionals. The clause of waiver of fees was not included as the said
course is a special course exclusively for working professionals who have an earning
source and thus have the capacity to pay the fees so applicable upon them. There have
been many other courses such as M for working executives by IIM Kochi, and others
where no such exemption or waiver of fees has been provided.
 
4.4     After hearing both the parties, the Chief Commissioner stated that the proceedings
before this Court are not adversarial and that the Court works in a collaborating fashion. 
The spirit of the Rights of Persons with Disabilities Act, 2016 [hereinafter "the Act"] is to
empower persons with disabilities to lead a dignified life equally with others.   Higher
Education for a person with disability is a gateway to lead a dignified life and that is
why 5% reservation in higher education has been provided for them. The aspiration of
persons with disabilities to receive education cannot be restricted to the Undergraduate
level only. The society has a duty to help persons with disabilities rather than extracting
money from them. In that sense, the decision of IIT Jodhpur to levy full fees on persons
with disabilities is quite unfair.  Therefore, IIT Jodhpur is advised to come up, within a
week, with their reconsidered views and decision about the quantum of fee that can be
waived for persons with disabilities for admission to the said program so that their
ambitions for post-graduation education may not be crushed.
 
5.         Hearing:
 
5.1        A physical/online hearing through video conferencing was conducted on 15
March 2024. The following parties/representatives were present during the hearing:
 
Sl.
No.

Name of the parties/Representatives For Complainant/
Respondent

Mode of
attendance

1. Shri Ankit Khurana Complainant Online
2. Shri Prashant Bhardwaj, Assistant Registrar Respondent Online 
3. Prof. Chanda Chakraborti Respondent Online 
4. Shri Gagan Narang, Advocate Respondent Online 

 
 
5.2       During the hearing the Learned Counsel for the Respondent submitted that there
is a precarious position they are facing because of financial constraints involved.  The
waiver of tuition fees is mandatory only for the undergraduate courses and there is no
provision for post graduate courses.  The basic submission in this case remain the
same.  The other institutes are also charging the fees.
 
5.3       The Assistant Registrar of the Respondent reiterated their earlier reply that this is
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the executive program only for the people who are working professionals.  He expected
that the Complainant should be able to pay the fees.
 
5.4       In response to a question asked by this Court whether the Respondent Institute
are offering concession in fees to SC/ST in the same program in which the Complainant
has been enrolled, the representative of the Respondent replied in negative.
 
6.         Observations & Recommendations:
 
6.1       After hearing the parties and the documents submitted on record, the Court was
of the opinion that policies of government institutions should be such which facilitates
and encourages every student who is from a disadvantage class of the society.  Thus
the rigid stand of the respondents is not good. Only merit in respondent’s case is that
the course in question is online, and only offered to persons having employment.
However, in the present case, there appears to be no discrimination on the grounds of
disabilities or denial of any rights of a person with disabilities, as fee waiver has not been
given to other disadvantaged students.  As such, any intervention of this Court is not
warranted.  
 
6.2       Accordingly, the case is being disposed of.

 
 
 
 
 
 

(Rajesh Aggarwal)
Chief Commissioner

for Persons with Disabilities
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Email: ccpd@nic.in; Website: www.ccdisabilities.nic.in
 
 
Case No. 14342/1011/2023
 
In the matter of —
 
Suo-motu cognizance regarding denial of 4% reservation to persons with benchmark
disabilities by the University of Delhi in Advt. No. Estav.IV/290/2021 for recruitment of
non-teaching positions
 
Versus
 

The Registrar,
University of Delhi,
Delhi – 110007
Email: registrar@du.ac.in                                                     ... Respondent

 
 
1.       Gist of the Complaint:

 
1.1      A suo-motu cognizance was taken in the matter of denial of reservation for
candidates with disabilities in the Advertisement No. Estav.IV/290/2021 published by
University of Delhi for recruitment of Non-Teaching Positions in the University.
 
1.2    From the perusal of the advertisement it was observed as under:
 

Sl.
No.

Group
(Level)

Total
Vacancy

No. of
vacancy

Reserved for
PwBD in Advt.

No. of vacancies
ought to be reserved

according to 4%
reservation for PwBD

Shortfall of
reserved

vacancies for
PwBD

1. Group ‘A’
(Level 10)

21 1 1 Nil

2. Group ‘B’
(Level 6 to 7)

169 6 7 1

3. Group ‘C’
(Level 1 to 5)

1414 19 57 38

 Total 1604 26 65 39
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1.3    Out of a total 169 vacancies in Group 'B' posts, only 6 vacancies have been
reserved for PwBD and out of a total 1414 vacancies in Group 'C' posts, only 57
vacancies have been reserved for PwBD.  Therefore, there is shortfalls of 1 vacancy in
Group 'B and 38 vacancies in Group 'C' posts for PwBD.
 
2.        Notice issued to Respondent:
           A Notice dated 26.07.2023 was issued to the Registrar, University of Delhi for
forwarding their comments on the complaint on affidavit to this Court within 30 days. 
However, no reply has been received so far from the Respondent despite issue of
Reminder on 25.09.2023 and lapse of statutory time limit.
 
3.         Hearing (1):
3.1      An online hearing through video conferencing was conducted on 16 January
2024. The following parties/representatives were present during the hearing:
 

(1) Advocate Parv Garg for Respondent
(2) Prof. Vipin Tiwari, Nodal Officer for PwDs for the University of Delhi

 
3.3      Record of Proceedings:  During the hearing, the representative of the University
of Delhi, Prof Vipin Tiwari submitted that a 3% reservation was given to PwBDs up to
19.04.2017. With regard to the advertisement under reference, 955 positions were
advertised in the year 2021 out of which 908 vacancies were of the period before the
new Act or the 4% reservation came into effect. As such, a 3% reservation was given
based on a 100-point vacancy-based roster as per the DoPT OM. He further submitted
the PwBDs employees who are already working were also adjusted for computation of
reservation.
 
3.4     After hearing the representatives of the Respondent, the Court noted with grave
concerns the Respondent failed to submit any reply to the notice of this Court, which
was issued to the Respondent on 26.07.2023 followed by a reminder dated 25.09.2023.
The Court asked the Nodal Officer of the Respondent whether he was aware that non-
furnishing of any information sought under the provisions of the RPwD Act, 2016 is a
punishable offence as per Section 93 of the Act! Further, it was observed at the face of
the advertisement that the provisions of the Act and the DoPT instructions were not
being followed by the respondent in letter and spirit. It was also observed by the Court
that the representative of the Respondent appeared very casual before the Court.
 
3.5      The Court directed the respondent to submit the following details within 03 days
of the receipt of this Record of Proceedings:
 
(1)       The total strength of employees in the whole university.
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(2)       The total number of existing employees.
(3)       The total number of divyang employees.
(4)       Total number of vacancies group-wise since 1996.
 
4.         Compliance filed by the Respondent (Heard on 16 Jan 2024):
 
4.1      The Respondent filed its compliance vide email dated 09 February 2024 and
inter-alia submitted as under:
 

Sl. No. Strength of Employees No. of
Employees

(1)
         

The total strength of employees in the whole university. 3341

(2)
         

The total strength of employees in university to be
appointed through direct recruitment

1480

(3)
         

The total number of existing employees appointed on
direct recruitment basis

340

(4) Total number of Divyang employees 34
 
 
4.2       The Respondent further submitted that reservation for PwBD category was
implemented with effect from 16 July 1994 with initial quantum of 3% which was
enhanced to 4% after the enactment of the Rights of Persons with Disabilities Act, 2016,
hereinafter referred to as “the Act”. Thus, the University of Delhi has implemented the
provision of reservation for Persons with Benchmark Disabilities (PwBD).
 
4.3       With regard to the instant matter, after the implementation of the Act, 955
vacancies in Group-C posts were advertised on 23 February 2021 wherein 19 posts
were reserved for PwBD candidates. As per the Appendix-1 of the said advertisement,
"Every Appointment through Director Recruitment/Open Selection shall invariably be
made after making an open advertisement on the website and Employment
News." Further, in terms of Executive Council Resolution No. 236 dated 02 March 1994,
the validity of the advertisement is 18 months from the last date of submission of
applications, which implies that the recruitment process shall be completed before the
end of 18 months.  However, consequential actions like the declaration of result(s),
joining of selected candidates(s), the validity of Panel(s) etc. can be taken beyond 18
months.
 
4.4     The advertisement in reference, had already outlived the 18 months' period viz.,
the validity of the said advertisement had expired. The Respondent could not complete
the process of recruitment during the span of the advertisement, therefore, no further
action was taken. However, as per the mandate of the Act, the PwBD Roster is being
updated and vacancies are being worked out which would be advertised subsequently.
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5.         Observations & Recommendations:
5.1    The University appears to have provided the mandatory reservation and
representation of the Persons with Benchmark Disabilities in its establishment based on
recruitments made by them since the reservations became statutory.  However,
information in that respect is not adequate to come to a definite conclusion in this
regard.  
 
5.2       From the submission of the Respondent it is evident that the cause of action for
this particular case, i.e. the impugned advertisement has expired and the Respondent
doesn't intend to carry forward with the recruitment process.  As such, no further action
is warranted in this matter.
 
5.3       As regards, the vacancies to be computed & published in the near future after the
updation of the reservation roster for PwBD, the Respondent is advised to take every
care for implementation of the provisions of Sections 33 & 34 of the Act read with Rule
11 of the Rights of Persons with Disabilities Rules, 2017.  The Respondent is further
advised to complete the Roster updation work within 30 days and submit a Return on
Vacancies to this Court in terms of Rule 13 of the Rights of Persons with Disabilities
Rules, 2017.
 
5.3      No further intervention is warranted in this matter and the case is accordingly
disposed of.

 
 
 
 
 
 
 

(Rajesh Aggarwal)
Chief Commissioner

for Persons with Disabilities 
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Case No. 14363/1092/2023
 
In the matter of —
 

Adv. Syed Ansari A,
Stalin Street, Periyar Nagar,
Avadi, Chennai – 600071 (TN)
Email: advocateansari8@gmail.com
Contact: 9787455125, 8667801541                                       …Complainant

 
Versus
 
(1)  The Secretary

Railway Board
Rail Bhawan, Rafi Marg
New Delhi -110001
Email – secyrb@rb.railnet.gov.in                                    … Respondent No.1

 
(2)   The General Manager,

Southern Railway
Park Town, Chennai – 600003
Email – gm@sr.railnet.gov.in                                          … Respondent No.2
 

(3)   The Divisional Railway Manager,
Southern Railway,
Chennai Division,
NGO Annexe, Park Town,
Chennai - 600 003                                                          ... Respondent No.3

 
 
1.        Gist of the Case:
 
1 . 1      Adv. Syed Ansari A, a person with blindness filed a complaint dated
26.07.2023 of regarding harassment/humiliation for renewal of e-certificate for
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booking of railway tickets with concession through IRCTC.  
 
1.2      He submitted that he was availing the benefits of concession through
Railway Identify Card No. SRMAS0017593 issued on 31.10.2019 which got
expired on 07.06.2023.  As a result, he applied for renewal of the same and
approached to DRM/SR/Chennai on 05.05.2023.  From the DRM/SR/Chennai
Office, he was issued a form of Concession Certificate and was directed to get a
medical certificate from the concerned doctor.  He visited the concerned doctor,
namely, Dr. J. Jayalatha, Regn. No. 75488, Civil Assistant Surgeon, Regional
Institute of Ophthalmology, Government Ophthalmic Hospital, Egmore and got
issued the form duly filled with necessary signature and seal.  He submitted the
form in the Office of DRM/SR/Chennai.  But the DRM Office rejected the form
stating that the unnecessary particulars in the form were not struck out by the
doctor.  He visited the doctor a second time and got the unnecessary particulars
struck out in the form and submitted to the DRM Office.  The Senior Divisional
Commercial Manager in the DRM Office told him that the extent of disability should
be mentioned in figures in addition to the mention of the nature of disability in
words.  The Complainant again visited to the concerned doctor and got the
percentage of disability mentioned in figures and thereafter submitted the form in
the DRM Office.  Finally, DRM Office accepted his application on 18.05.2023 and
provided him an acknowledgement receipt and asked him to come on/after
25.06.2023.  He visited the DRM Office to collect the Railway Identity Card, but
was informed that his application was not processed due to some corrections in
the form.  On further inquiry, he was told that in the form there was a correction
made by the doctor regarding the sex of the applicant.  The doctor had initially
made a mistake and marked his sex as ‘F’, that denotes "female"  but on
understanding the mistake, the doctor corrected it and marked the sex as ‘M’.  He
was asked to bring forth a fresh Concession Certificate to renew his Railway
Identity Card.
 
1.3      The Complainant felt discriminated because despite understanding that he
is a blind person, no compassion or empathy was shown towards him.  Being a
Research Scholar at the National University of Advanced Legal Studies,
Kalamassery, Kerala he had travelled all the way to collect his certificate and
instead of making him wait for a month to inform about the correction in the form,
the officials could have informed him the same when they had received my
application.  Therefore, he decided to file this Complaint.
 
1.4      The Complainant implored to simplify the procedure to get the Railway
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Identity Card as once an individual is identified with benchmark disability 100%
irreversible for lift, one should not be directed  to get a doctor’s certificate.  The
Unique Disability ID Card should be made the standard criteria for permanently
disabled individuals whose disability is irreversible.
 
2.        Reply submitted by the Respondents:
 
2.1     The Railway Board [Respondent No.1] endorsed to this Court a copy of the
letter dated 22.08.2023 addressed to the Principal Chief Commercial Manager,
Southern Railway, Chennai directing him to examine the Complaint of Advt. Syed
Ansari A and furnish a suitable reply to this Court.
 
2.2     Sr. Divisional Commercial Manager, Southern Railway, Chennai Division,
Chennai filed a reply dated 31.08.2023 on behalf of Respondents No.1 and No.2
and submitted that Respondents No.1 and No.2 are not the necessary parties to
this case, hence their names be deleted from the cause title, and in its place, the
Divisional Railway Manager, Southern Railway, Chennai Division, Chennai be
joined as the proper party to the case.
 
2.3     The Respondent No.2 further submitted that the Concession Certificate for
Persons with Disabilities (Divyangjan) issued by the Government
Hospital/Clinic/Institutions located in the area within the jurisdiction of the Zonal
Railway and the correct particulars of the person seeking concession should be
completely and clearly filed in the concession certificate.   In the Concession
Certificate dated 05.05.2023 issued by the Government Opthalmic Hospital,
Egmore in favour of the Complainant, the following were noticed:
 

(a)   The disabilities which do not apply to the person seeking concession
were not struck out by the doctor issuing the concession certificate;
(b)      The gender of the person seeking concession was written as F and
further overwritten as M in the concession certificate; and
(c)      The percentage of disability which should be mentioned by the
doctor in the concession certificate was not done.

 
2.4      The Complainant resubmitted the Concession Certificate with corrections on
18.05.2023.  He was advised to visit office on 20.07.2023, but since the verification
process was not complete, the Photo ID card could not be handed over to him. 
Subsequently, on 31.07.2023, the Complainant was informed over phone that the
Photo ID Card was ready and could be collected.  The Complainant collected the
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Photo ID Card No. 27089, Valid from 22 July 2023 to 04 May 2028 and the original
Concession Certificate was also cross endorsed on 14 August 2023.  The staff
dealing with the Complainant did not use any harsh words when interacting with
the Complainant.
 
2.5      The process of issuing Photo ID Cards having Unique Number has been
implemented in Railways from the year 2015 and it is working effectively. The
process of concession based ticketing, procedure for ensuring the correctness of
particulars in the concession certificate, validity period of the Photo ID Card etc.
and the detailed procedure to be followed for implementing the provisions is
governed by Railway Board's policy in Commercial Circulars Nos.18 of 2015 dated
19 March 2015 and 28 of 2016 dated 29 June 2016. The procedure laid down in
the policy is simple and no hardship can be caused to physically challenged
persons. Further, as per policy, the representative of the physically challenged
person can also collect the Photo ID Card with proper authority letter and original
certificates.
 
2 . 6     Railways have taken large number of measures such as issuing of
concessional tickets, amenities, earmarking of accommodation etc. to protect the
interests and welfare of physically challenged persons. The complainant has been
issued Photo ID Card with Unique Number and his grievance has been redressed.
With regard to the complainant's suggestions, the prevailing procedure is proven
and working effectively and no new or different procedure are required.
 
2.7       For the reasons stated above, the Respondent No.2 requested this Court to
dispose of the Complaint.
 
3.        Submission made in Rejoinder:
 
3.1      The Complainant filed his rejoinder dated 20 September 2023 that he had
received the Railways Identity Card on 14 August 2023.  However, he desired to go
with his Complaint so that other persons with disabilities may not face the same
injustice as he went through.
 
4.       Observations & Recommendations:
 
4.1     From the facts submitted by the parties to the case, this Court has observed
that the conduct of officials of the respondent establishment has been very
insensitive in the instant case.  The Complainant was made to visit authorities
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including the medical authorities again and again for correction of one entry after
another. The errors or overwriting on the forms have not been attributed to the
Complainant.  All the officials involved in the process of renewal of the e-certificate
are personnel within the control of the respondents.
 
4.2      This Court is of the view that every public servant is expected to ensure that
rights and benefits extended to persons with disabilities under the Rights of
Persons with Disability Act, 2016 and rules, instructions, etc. issued thereunder,
are made available to them without any delay.  The Complainant being a person
with blindness could not have observed the discrepancies occurred in the form for
the Concession Certificate.  The Concession Certificate is issued by the
Government Hospital/Clinic/Institutions located in the area within the jurisdiction of
the Zonal Railway. As such, the responsibility of quick disposal of such requests
lies squarely with the respondents.  
 
4.3     This Court is of the opinion that there is a scope for handling such requests
from persons with disabilities with better efficiency by adopting measures such as
review of existing processes, conduct of training & workshops including on
sensitization of disability matters and of the needs of persons with disabilities for all
its personnel.
 
4.4        On the request of the Complainant made in his rejoinder to continue with
the case to ensure that no other person with disability has to face such hardship,
this court would like to inform that as per the procedure to be followed by the Chief
Commissioner in handling of the Complaints as laid down in Rule 38 of the RPwD
Rules, 2017, the complaint has to be filed before the Chief Commissioner or the
Commissioner by an "aggrieved person".  Admittedly, the grievance of the
Complainant has been redressed by the respondents.  As per the statutory
provisions, the grievance can not be converted into a public interest matter and the
Complainant can not assume representative capacity for other persons.  As such,
the request for continuation of the matter can not be accepted.
 
4.5   This Court recommends the respondents to take action as proposed at para 4
above.  The respondents shall submit the ATR/Compliance Report of this Order
within 3 months from the date of this Order. In case the Respondent fails to submit
the Compliance Report within 3 months from the date of the Order, it shall be
presumed that the Respondent has not complied with the Order and action as
deemed appropriate under sections 78 and 93 of the Rights of Persons with
Disabilities Act, 2016.
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4.6    The case is accordingly disposed of with the approval of the Chief
Commissioner for Persons with Disabilities.
 

 
 
 
 
 

(P. P. Ambashta)
Dy. Chief Commissioner 
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